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1242, By Mr. MAGEE of New York: Petition of citizens of
Onondaga County, N. Y., in favor of the Cramton bill; to the
Committee on the Judiciary.

1243, By Mr, MAJOR: Petition of a number of citizens of
Cole Camp, Mo., protesting against the passage of House bills
7179 and 7822, or any other national religious legislation which
may be pending; to the Committee on the District of Columbia.

1244, By Mr. MANLOVE: Petition of 36 residents of Jop-
lin, Jasper County, Mo., protesting against compulsory Sunday
observance ; to the Committee on the District of Columbia.

1245. By Mr. MICHENER: Petition of residents of the city
of Adrian, Lenawee County, Mich., against compulsory Sunday
observance, ete.; to the Committee on the Distriet of Columbia.

1246. By Mr. O'CONNELL of New York: Petition of the
Associated Musicians of Greater New York, Local 802, A. F.
of M., favoring legislation which will change or amend the
Volstead Act, so that the use of light wines and beer shall be
permitted ; to the Committee on the Judiciary.

1247. Also, petition of the Captain Maleolm A. Rafferty
Camp, United Spanish War Veterans, of Long Island City,
N. Y., favoring the passage of House bill 8132, Knutson Span-
ish War pension bill; to the Committee on Pensions.

1248. Also, petition of the National Association of Credit
Men of New York City, favoring the passage of the increase
salary bill for Federal judges; to the Committee on the Judi-
ciary.

1249. Also, petition of the Bar Association of Baltimore City,
favoring the passage of House bill 8383, for an additional Fed-
eral judge for the district of Maryland; to the Committee on
the Judiciary.

1250. Also, petition of the Brooklyn Bureau of Charities of
Brooklyn, N. Y., favoring the passage of the Cummins-Graham
compensation bill (8. 3170, H. R. 9498) ; to the Committee on
the Judiciary.

1251. By Mr. PATTERSON: Resolution of the National
Guard Association of New Jersey, favoring adequate appropria-
tions for the organization, uniforming, equipping, training, and
payment of additional number of officers and enlisted men; to
the Committee on Military Affairs.

1252. By Mr. PEAVEY : Petition of residents of Montreal,
Hurley, Spooner, Danbury, and Superior, Wis, protesting
against the enactment of House bills 71790 and 7822; also, tele-
grams and letters protesting against the enactment of House
bills 7179 and T822; to the Committee on the District of
Columbia.

1253. By Mr. REECE: Petition of citizens of Greene County,
Tenn,, opposing House bills 7179 and 7822, compulsory Sunday

obgervance; to the Committee on the District of Columbia.

1254. By Mr. TILSON : Petition of William A. Eennedy and
others, New Haven, Conn., protesting against compulsory Sun-
day observance; to the Committee on the District of Columbia.

1255. By Mr. YATES: Petition of Bteele-Wedeles Co., whole-
sale grocers, of Chicago, by T. P. Hinchman, superintendent of
coffee department, protesting against Senate bill 3052, propos-
ing certain regulations in the labeling of foreign products
packed in the United States; to the Committee on Agriculture.

1256, Also, petition of the National Cooperative Milk Pro-
ducers’ Federation, of Washington, D. C., protesting against
any provision in the independent offices appropriation bill for
the United States Tariff Commission, and urging that said com-
mission be abolished; to the Committee on Appropriations,

SENATE
Moxbpay, March 15, 1926

The Chaplain, Rev. J. J. Muir, D. D., offered the following
prayer:

O God, Thou hast made us for Thyself and we can not rest
except we rest in Thee. * Enable us to appreciate that truth
and apply it to our daily conduct, that as we think and as we
do we may honor Thee, having Thee supreme in our endeavors
to glorify Thy name; and that in every national as well as
every personal responsibility we shall find access constantly to
the gnidance of Thy grace. Hear us, for Jesus' sake. Amen.

The Chief Clerk proceeded to read the Journal of the ‘pro-
ceedings of the legislative day of Thursday last, when, on
request of Mr. Smoor and by unanimous consent, the further
reading was dispensed with and the Journal was approved.

MESSAGE FROM THE HOUSE—ENROLLED BILLS SIGNED

A message from the House of Representatives, by Mr. Halti-
gan, one of its clerks, announced that the Speaker of the House
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had affixed his signature to the following enrolled bills, and
they were thereupon signed by the Vice President:

8.1430. An act to establish a board of public welfare in and
for the District of Columbia, to determine its functions, and

for other purposes; and

H. R. 6374. An act to anthorize the employment of consulting
engineers on plans and specifications of the Coolidge Dam.

CALL OF THE ROLL

Mr. SMOOT. Mr. President, I suggest the absence of a
quorum,

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the following Sena-
tors answered to their names:

Ashurst Ernst Kendrick Reed, Mo.
Bayard Fernald Keyes Reed, Pa.
Bingham Ferris Kin Robinson, Ark,
Blease Fess La Follette Robinson, Ind.
Borah Fletcher Lenroot Sackett
Bratton Frazier McKellar Sheppard
Brookhart George McLean Shipstead
Broussard Gerry McNa Simmons
Bruce Gillett Mayfield Smoot
Butler Glass Means Stanfield
Cameron Goft Metealf Stephens
Capper Gooding Neely Swanson
Caraway Greene Norbeck Trammell
Copeland Hale Norris son
Couzens Harreld Nye adsworth
Cummins Harris Oddie Walsh

Dale Harrison Overman Warren
Deneen Heflin Phipps Watson
Din Howell Pine Wheeler
Edge Johnson Pittman Williams
Edwards Jones, Wash, Ransdell Willis

The VICE PRESIDENT. Eighty-four Senators having an-
swered to their names, a quorum is present.

PETITIONB AND MEMORIALS

The VICE PRESIDENT laid before the Senate the petition
of the League of Women Voters of the Territory of Hawaii,
praying for the reapportionment of members of the Senate and
House of Representatives of the Territory of Hawaii, which
was referred to the Committee on Territories and Insular
Possessions.

Mr. FERRIS presented a petition of sundry citizens of Oak-
land County, Mich., praying for the speedy completion of the
Coolidge Dam on the Gila River, in Arizona, which was re-
ferred to the Committee on Commerce.

He also presented memorials of sundry citizens of Grand
Rapids, Mich., remonstrating against the passage of the bill
(H. R. 102) to provide for the regisiration of aliens, and for
other purposes, which were referred to the Committee on
Immigration.

Mr, SIMMONS presented telegrams in the nature of memo-
rials from W. L. Thornton, jr., of Wilson; Fred N. Tate, of
High Point; the Chadwick Hoskins Co., of Charlotie; and the
traflic bureau, Chamber of Commerce, of High Point, in the
State of North Carolina, protesting against the passage of the
so-called Gooding long and short haul bill, which were ordered
to lie on the table.

He also presented a memorial of sundry citizens of Vance
County, N. C., remonstrating against acceptance by the Senate
of the terms of the Italian debt settlement, which was ordered
to lie on the table.

Mr. TRAMMELL., Mr, President, I send to the desk and
ask to have printed in the Recorp and referred to the Commit-
tee on Agriculture and Forestry resolutions adopted by the
Chamber of Commerce of the ecity of St. Augustine, Fla.,
protesting against the proposed change in the plan of designa-
tion of national highways. It seems that there is in contem-
plation a change of plan to that of indicating the highways by
numbers instead of maintaining names as at present. The
resolutions are in protest against any change of that character.

There being no objection, the resolutions were referred to the
Committee on Agriculture and Forestry and ordered to be
printed in the Recorp, as follows:

Whereas recent recommendations of the joint board of interstate
highways at Washington request the elimination of names of all present
national highways, substituting therefor numbers; and

Whereas in certaln cases this system will not provide a given mark
the entire route of the highway, but allow several different sections to
be Instituted, which will without doubt prove confusing to the travel;
and

Whereas a great number of motorists are now famillar with the
names of the highways and look for these names at all times : Therefore
be it

Resolved by the board of directors of the St. Augustine Chamber of
Commerce, That the Florida Senators and Representatives in Congress
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be urged to use their influence toward having the names of these
national highways retained upon any markers used by the National
Government ; beé it further

Resolved, That copy of this resolution be sent to the Filorida delega-
tion at Washington and to others Interested. ]

Cras. E. Harris, Secretary.

Passed in regular gession of board of directors Wednesday, Mareh 10,

1026,

RESIGNATION OF COMMISSIONER HANEY FROM SHIPPING BOARD

Mr. DILL. Mr. President, I ask unanimous consent to have
inserted in the Recorp the letter of resignation of Mr. Bert E.
Haney, former commissioner of the Shipping Board, together
with reseclutions adopted by the board in relation thereto.

There being no objection, the letter and resolutions were
ordered to be printed in the Recorp. as follows:

FEBRUARY 28, 1926,
The PRESIDENT,
The White House.

Dean Mr, PrRESIDENT: On Angust 27 of last year you requested my
resignation as a commissioner of the United States Shipping Board,
stating that my action in trying to remove the president of the Fleet
Corporation was contrary to an understanding I had with yon at the
time of my reappointment. In my letter to you of August 28 I an-
swered your request, setting forth at length that no such under-
standing had ever existed, and frankly pointed out that I counld not
at any time have agreed to take any action which I believed might
be prejudicial to the Government shipping interests or in conflict with
my obligation under the law as I interpreted it. Accordingly, I de-
clined to resign, as my resignation might have been construed to be
an admission that 1 had entered into the understanding youn men-
tioned.

Under the then inefficient administration of the Fleet Corporation
the Government fleet continued to lose ground rapidly to foreign ship-
ping interests, and I felt it my duty to take every actlon possible to
correct this condition.

The Bhipping Board, on October 1, reasserted its power with respect
to the duties Imposed upon it by law and made such changes in per-
ponnel and administrative pollecy as to reestablish the reglonal con-
trol of the Government-owned merchant marine, in accordance with the
provisions of the law ecreating the Bhipping Board. These changes
have bronght increased revenues, lessened the cost of operation, re-
duced the personnel of the Fleet Corporation, and greatly Increased
the number of Government ships In operation, with the result that
Amerlean shippers to-day are belng furnlshed a substantinlly better
service, and foreign shipping i8 no longer gaining ground at the
expense of the Government-owned fleet.

These necessary reforms in the administration of the Fleet Corpora-
tion were made prior to December T last, the date the Bixty-ninth
Congress convened. At that time yon announced. that it was your
intention mot to reappoint me and informed Senator McNary of
your desire to nominate an Oregonian to succeed me as a commissioner
of the United States Shipping Board. Since then I have expected
daily to be relieved from service by your action. It has been my
desire to allow you ample time within which to reach a decision as
to my snccessor, but after a lapse of almost three months, in the
absence of any actlon by you, and in view of the fact that my com-
mission expires at the close of the present session of the Senate, I
now feel that I may properly end my service.

For these reasons, I hereby tender my resignation as a eommissioner
of the United States Shipping Board, to take effect March 1, 1926.

Respectfully,
B. E. HanEx,
Resolution adopted by the United States Shipping Board on March
0, 1926

Whereas Hon. Bert E. Haney, of Oregon, since July 1, 1923, a
commissioner of the United States Shipping Board, has severed his
official relations with the board; and

Whereas by his legal sabilities, his unfailing industry and active
participation in working upon the problems of this board, and his
aggressive championship of an adequate merchant marine under the
American flag, he has endeared himself to the members of this
board with whom he has severed: Now therefore be it .

Resolved, That this board take this method of expressing to Mr.
Haney its appreciation of his services as a commissioner of the board
and its regret at the severance of the most pleasant personal and
official relations which its members have enjoyed with him as a eol-
lengue ; and be it further

Resolved, That this resolufion be spread upon the minutes of the
United States Shipping Board and that an engrossed and autographed
copy thereof be sent to Mr. Haney.

REPORTS OF COMMITTEES

Mr. PINE. From the Committee on Military Affairs I re-
port back adversely the bill (8. 1024) for the appointment
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of Willinm Joseph Martin as captain in the Judge Advocate
General’'s Department, United States Army.

Mr. WADSWORTIL. I move the indefinite postponement of
the bill.

The motion was agreed to.

Mr. SACKETT, from the Commitiee on the Distriet of
Columbia, to which were referred the following bills, reported
them each without amendment and submitted reports thereon:

A bill (8. 2852) to provide for the grading and maintenance
of the Virginia State highway through the District of Columbia
workhouse and reformatory reservation at Oeccoquan, Va.
(Rept. No. 377) ; and

A Dbill (8. 2082) to provide for the conveyunce of certain
land owned by the District of Columbia near the corner of
Thirteenth and Upshur Sitreets NW., and the acquisition of
certain land by the District of Columbia in exchange for said
part to be conveyed, and for other purposes (Rept. No, 378).

Mr. BINGHADM, from the Committee on Commerce, to which
was referred the bill (H. R. 8771) to extend the time for
commencing and completing the eonstruction of a bridze across
the Detroit River within or near the city limits of Detroit,
Mich,, reported it with amendments and submitted a report
(No. 379) thereon,

Mr. REED of Missouri. From the Committee on the Judici-
ary, to which was referred the biil (8. 2858) to fix the salaries
of certain judges of the United States, I report it with an
amendment,

I reserve the right to file a formal report. I am reporting
this bill, Senate bill 2858, in the form of a substitute by the
commitiee for the bill I introduced and which was before the
committee,

The PRESIDING OFFICER (Mr. BixemEAM in the chair).
Without objection, leave is granted, and the report will be
placed on thé calendar.

Mr. CUMMINS, from the Committee on the Judiclary, to
which were referred the following bills, reported them sev-
erally without amendment :

A bill (8. 2763) to amend section 103 of the Judicial Code,
as amended ;

A bill (H. R. 120) fixing the fees and subsistence allowance
of jurors and witnesses in the United States courts; and

A bill (H. R. 200) to amend section 99 of the act to codify,
revise, and amend the laws relating to the judiciary, and the
amendment to said act approved July 17, 1916 (39 Stat. L.
ch. 248).

ENROLLED BILL PRESENTED

Mr. GREENE, from the Committee on Enrolled Bills, reported
that on to-day that committee presented to the President of the
United States the enrolled bill (8. 1430) to establish a board
of publie welfare in and for the District of Columbia, to deter-
mine its functions, and for other purposes.

INVESTIGATION BY THE PUBLIC LANDS COMMITTEE

Mr. KEYES. From the Committee to Audit and Control the
Contingent Expenses of the Senate, I report back favorably
without amendment the resolution (S. Res. 159) continuing in
force until the end of the Sixty-ninth Congress Senate Resolu-
tion 347, agreed to last March.

Mr. CAMERON. I ask unanimous consent for the immedi-
ate consideration of the resolution.

The resolution (8. Res. 159), submitted by Mr, CAMERON on
February 24, 1926, was read, considered by unanimous consent,
and agreed to, as follows:

Resolved, That Benate Resolution No. 847, agreed to March 4, 1925,
authorizing the Commnvittee on Public Lands and Surveys, or any sub-
committee thereof, to Investigate all matters relating to national for-
ests, forest reserves, and other lands withdrawn from entry, hereby is
continued in full force and effect until the end of the Sixty-ninth
Congress, the expenses to be incurred under authority of this continu-
ing resolution to be paid from the contingent fund of the Senate, but
not to exceed the sum of $5,000.

INVESTIGATION OF INTERNAL REVENUE BUREAU

Mr. COUZENS. I ask unanimous consent to have placed in
the Recorp at this point an article which appeared in the Dear-
born Independent concerning the work of the special committee
that investigated the Internal Revenue Burean.

There being no objection, the article was ordered to be
printed in the Recorp, as follows:

GOVErNMENT LOSES TAx MILLIONS—SOME oF THE FAcrs DISCIASED BY
THE SELECT COMMITTEE’S REPORT TO CONGRESS

By Charles B, Brewer

An astounding report has been returned to Congress by tie select
committee which was authorized in March, 1924, to investigate the
Bureau of Internal Revenue. The work was threefold, comprising

(1) the administration of the prohibition laws, (2) a statistical inves-
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tigation to ascertain the cause of the marked year-to-year variation in
taxable income, and (3) the administration of the income and estates
tax, The committes deeclares:

“There has been gross discrimination in arbitrarily allowing amort-
gation for reduced postwar cost of replacement in some cases and in
denying it in others similarly situated. * * *

“ Mr. Greenidge (head of the engineering division of the Income Tax
Unit) appears to be ill-informed as to the work under his jurisdiction,
{ncompetent, and generally unfit for any position in the Government
gervice requiring the exercise of engineering abllity and sound discretion.

“ There appears to be a growing tendency by authorities superior to
the appraisal section chiefs to make a production record, regardless of
principle, and to glve persistent and influential tarpayers anything re-
quired to reach a settlement. * * *

“ A1l amortization allowances exceeding $500,000 have been reviewed
by the committee’s stafl and improper allowances in this class alone
appear to amount to $210,665,360.40. The tax on about two-thirds of this
amount can be saved to the Government by prompt action of Con-
gress.” (The above jtalies are curs.)

Most of the abuses which occur In tax matters are made possible by
the deep secrecy which covers all tax actlons, Whose purpose does
secrecy serve?

The Senate committee investigating tax matters showed that secrecy
as fo names and amounts was inconsequentiol as compared with other
forms whioh secrecy has taken. The report of this committee showed :

(a) That five-sixths of the 20,311 rulings applicable to income taxes
are kept secret (pp. 7 and 237).2

{b) That rulings settling cases were unavailable as precedents even
to those who should apply them ;

(¢) That gross discrimination in applying principles differently to
gimilar cases was prevalent (pp. 7 and 144);

(d) That fallure of taxpayers to claim what was rightfully their
exemptions followed (p. 7);

(e) That taxpayers were thus forced to engage former employees of
the department to get what the law intended should naturally be every
eitizen's right (p. 237);

(f) That the effect was to place a premium on the services of ex-
employees, who artificially profited thereby (p. 7);

IMPORTANCE OF ACCURACY IN TAX DATA

(g) That the filing of claims, which grew between March, 1924, to
March, 1925, from over 03,000 to over 254,000, was another of the
inevitable results (p. 239).

If precise information ever was necessary to people or firms whose
finaneial interests are vitally affected, it is on income-tax requirements.
There is scarcely a snbject, however, upon which there is a greater
diversity of opinion. In what is probably as intricate a plece of legis-
lation as was ever enacted, and as to which there was a erying need
from the public for advice, it 18 found that dissimilarity of interpre-
tation seems to have been the rule, Forming, as It does, an important
part of the greatest flnancial undertaking in the history of the world,
a slight difference in interpretation of a single item in a single gsccount
often means millions of dollars, Who passes on such questions? The
report says: * Discretionary power vested in the commissioner is actu-
ally exercised by division heads * * * governed by no adequate
rules or instructions” (p. 6) with * almost unlimited discretion to be
secretly exercised (p. 8).

What happens may be seen by following a single subject—amortiza-
tion, which means, briefly, plant and equipment added for war purposes
after April 6, 1917, the usefulness of which ended or was diminished
when tbe war ended, and for which the law permitted a decrease in
tax. Actuoal cases of interpretations at different times show:

One account:
Originally claimed $659, 000, 00
Finally claimed 10, 924, 025, 52
Finally allowed 8, D12, 879. 00

Another account:
Originally claimed in 1919
Claimed after November, 1921 18, 268, 4385. 82
Finally allowed 15, 689, 614, 39

The totals of all accounts listed (which Inecludes those above &
half million dollars only) show these are not exceptions.
The total originally claimed was $£331,527,046.18.
The total finally allowed was $425,021,945.92 (pp. 176-179).
DEDUCTIONS ALLOWED FORE AMORTIZATION
Yet the Senate committee reported that $117,000,000 of this was
outlawed (p. 183), and “improper allowances in this class alone

8, 852, 807. 36

1The minority report states 4,600 ruli.ni's were published, This
would mean only three-fourths were secret. It adds:

“ The bulleting in which rulings are published have contalned for the
last two years & statement on their covers, as follows:

“¢No unpublished ruling or decislon will be eited or relied upon by
any officer or employee of the Bureau of Internal Revenue as a prece-
dent in the disposition of other cases.’

“ gurely everything possible has been done by the burean to insure
the publication of rulings and to prohibit the settlement of cases in
accordance with any ruling not published.” (Minority report, p. 20,
CONGRESSIONAL RECORD,-2-6-26, p. 3122.)

Just what this means except to embhastne how secrecy and not dis-
crimination was encouraged

not clear,
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appear to amount to $210,665,360.40" (p. 4), and also that * There
has been gross discrimination in arbitrarily allowing amortization for
reduced postwar cost of replacement in some cases and denying it in
others eimilarly sitwated ” (italics are ocurs) (p. 5). That is the
charge—different rulings on the same things.

Though the law provides for a * reasonable " deduction to be allowed
for amortization and the Treasury has to decide what is reasonable,
yet such was the passion for secrecy that on this subject the report
states :

* The golicitors’ ruling in this case, published on October 26, 1923,
* * * constitutes the first official statement of the principles which
are to govern the determination of amorticetion allowances ever pro-
mulgated by the Bureau of Internal Revenwe” (p. 150). (Italics per
report,)

And, more to the point, the committee stated that this date of Octo-
ber 26, 1925, was:

“ A year and eight months after the close of the period within iwchich
amortization allowances could be redetermined” (p. 150). (Italics per
report.)

This secrecy does not concern income tax returns,

It concerns the rules by which returns must be judged.

WHY ARE RULES WITHHELD FROM TAXPAYERS?

This 18 not a matter of divulging private affairs. It is natural that
even those with nothing to conceal should shrink from indiscriminate
publication of their private affairs such as the law is written to pro-
tect. But it is impossible to conceive what legitimate reason should
exist for so withholding from those persons and firms the rules which
will determine how deeply they must dig into their pockets. The people
pay this tax. It is their sovereign right to know how much they must
pay and that all ghall be treated alike,

Here are instances of dissimilar treatment of similar cases. On
pages 185-189 of the Senate report it is stated:

For one firm, $9,918,841.86 tax and penalty for fraud was compro-
mised for $2,631,381.81 (p. 185),

For another firm, $1,546,341.03, another penally for fraud, was com-
promised for $310,000 (p. 189).

For another, $1,888,828.20, another penalty for fraud, was compro-
mised for $100,000 (p. 182),

Information as to the first reached the Treasury through an anony-
mous communieation, and led to the discovery (p. 185) by checking of
accounts. As to this matter the committee further states:

NINETY PER CENT OF PENALTIES ARE COMTROMISED

“ Notwithstanding the fact that this tax was assessed upon fraudu-
Iently concealed income, it was compromised upon the taxpayer's unveri-
fied statement as to his ability to pay ™ (p. 187) (italics are ours),
and further shows whether or not the * unverified statement” was cor-
rect by adding:

“The stockholders were left with a property which had a market
value of $4,113,780.50 at the time the compromise was effected, and
which now has a market valoe of $16,303,544.25" (p. 190), *= = *

“ Deliberately compromising taxes for less than can be collected is
an abuse of discretion. * * * This, the Attorney General has sald,
the commissioner {8 not authorized to do™ (p. 190), yet “ 90 per cent
of the fraud penalties are compromised,” says the report (p. 192).

In addition to the * refunds" of $151,000,000 ellowced in 1925 and
recently published, the total refunds (says the report, p. 193) amounted
to $459,090,825.49 from beginning of fiscal year 1921 to April 30,
1925, and there are many other “ credits,” “ abatements,” and “ allow-
ances ' for amortization and for invested capital, etc., where discretion
must be applied which do not enter into these fizures because of settle-
ment before such amounts are arrived at.

REFUNDING OF TAXES ILLEGALLY COLLECTED

A taxpayer, therefore, when told by the Senate committee that the
huge sum of $459,090,825.40 has been “ refunded” bas an idea of the
amount of discretion which may be applied in such matters, though it
is a small measure of such discretion when the full report is studied.
It 1s many times the slze, however, of such measure as would be guessed
at from a perusal of the annual report of the Secretary of the Treasury.
In this refunds are referred to as follows:

“1n the foregoing statement of recelpts no deductions have been made
on account of refunds, which for the fiscal year 1923 were as follows:

Refunded taxes illegally collected, claims prior to July

1, 1920 e $71, 080, 947. 24
Refunded taxes illegally collected, 1921______________ 84 502, 757.76
Refunded taxes illegally collected, 1022 ____________ 14, T84 563.07
Refunded taxes illegally collected, 1928 2, 724, 552. 87

Total refunds 123, 902, 820. 94

(Secretary of Treasury’s report for 1923, p. 481.)

It is to be hoped that any taxpayer who derived satisfaction in De-
cember, 1923, from being told that so many old debts for * 1923, 1922,
1921 " and “ claims prior to July 1, 1920," had been paid off did not
see the next year's report of the Secretary, for there he would have
Been §
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“ In the foregoing statement of receipts no deductions have been made
on account of refunds, which for the fiscal year 1924 were as follows:

1 t illegally collect: 1920 and prior
Re undmg axes illegally ed, $20. 244, 58815

Refundlng tazes illegally collected, 19“1-._..-_-*._....__ 11, 85—! 300 1?

Refunding taxes {llegally collected, 1922 ____________ T.

Re{lﬁnginz tuxes llli? ﬂllfl colleﬁte(% dl,mf.l‘ﬂ“"d-uﬁ-; 4, 476 T90 88
taxes a collecte and prio

Reyc-at::d £ e 83, 658, 654, 42

137, 006, 225. 85

Total refunds

(Becretary of Treasury's report for 192§, p. 287.)

Information iz lacking as to difference in meaning of years prior to
1924 as tabulated and “ 1924 and prior years,” and as to the necessity
for refunds in * 1920 and prior years,” and also refunds in * 1024 and
prior years,” since all prior years are given, If, however, the taxpayer
saw the two reports and had his satisfaction changed to disappoint-
ment, his disappointment was doubtless changed to concern last De-
cember, when another report was as follows:

“In the foregoing statement of receipts no deductions have been
made on account of refunds, which during the fiscal year 1925 were
made from the following appropriations:

Refunding taxes illegally collected, claims acerued prior

to July 1, 1920 A
Refunding taxes illegally collected, 1924 and prior

ears L=
Ro';undi.ng taxes illegally collected, 1925 and prior

fundi st 11, 945, 475. 98
{lle collected, and prior
Befunding " taxes legally ProT 90,301, 301.28

Total 151, 909, 837, 88

(Secretary of Treasury's report for 1925, pp. 315, 316.)
PUBLICITY WOULD HAVE AERMED THE FARMER

The Senate committee must be correct in the statement that from
March, 1924, to March, 1925, progress in a backward direction was
shown by an increase in “ Returns five years old or older" from
20,576 in 1024 to 81,660 in 1925, and in “ Returns three years old"”
from 903,955 to 254,852 in the same year (p. 239). The same Senate
committee also stated, * The unsatisfactory conditions developed by this
investigation are the inevitable resuit of delegation of almost wunlim-
ited disoretion to be secretly exercised (p. 238). (The italics are ours.)
The committee also expressed the opinion that but few of the * unsound
pettlements " would have been made “ if it were not for the belief that
they would never become public,” (Again our italies.)

Publicity would have armed the farmer and others with valuable in-
formation seemingly unknown even to the solicitor.

It has been remarked above that * amortization " formed an allowance
for plant and equipment acquired for war purposes. ‘ Whether land
is a proper subject for amortization under this act may be a debatable
subject,” said the committee (p. 145). The committee report stated,
however (p. 144), “ When asked if amortization could be applled to
land, Mr. Gregg, solicitor for the bureau, answered as follows:

* *No, sir; we have ruled specifically that it does not apply to land
(p. 3185).'" The report then gives the names of five firms where it
was “ admitied before the committee that it had been applied to land
and gives the names of 16 large corporations where it had also been
applied, and these were named as & limited class where such allowance
was over $500,000 in each case (p, 144),

THERE WAS NO REBATE TO THE FARMER

The question was ruled on, as remarked by the solicitor, but it was
not consistently ruled on, as he stated it was, for the committee report
states * nomerous cases are noted where amortization on land is
denied,” notably In the case of a large concern where it was denled,
although the appraisal showed evidence of a loss (p. 145).

The report referred to this inconsistency of rullng as * the worst
kind of discrimination,” and added:

“ Milllons of dollars have been lost by farmers who purchased lands
at inflated war values, but, with the exception of two large sugar com-
panies, no allowances upon farm land have come to the attention of
the committee's staff " (p. 145).

There was no rebate to the farmer.

The importance of such allowances {8 shown by a tabulation aggre-
gating a value of $425,921,945.92 of such as were examined by the
committee’s staff (p. 146). Over $65,000,000 of one class, says the
report, were * ‘ purely tentative ' and inaccurate™ (p. 148) ; and though
the basis of every large allowance theretofore made was condemned
by the first anthoritative ruling on another class, no redetermination
was ever attempted—not even for the case ruled on. In fact, the
period for redetermination was allowed to expire before the ruling
was published (p. 149).

In one of these cases the committee's staff took exception to items
which involved a difference In the tax in a single corporation of
$21,438,513.69 (p. 148). Representatives of the Bureau of Internal
Revenue *“ conceded”™ that these “ were made upon a basis condemned

$452, 934, 42
® 49, 209, 535. 60

“1 Includes $17,777, 642,45 refunded n3 a 25 per cent reduction under
provision of section 1200 revenue act of 1924."
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by what was then the omly published ruling on the subject,” but
about which “an agreement had been made by the engineers of the
Income Tax Unit with this taxpayer whereby it was agreed that this
allowance was a permanently closed matter which would not be recon-
sidered.” Yet, immediately after the Senate committee had fully dis-
cussed the case, {#8 reconsideration was ordered by the commissioner
and sent to the solicitor “on 16 gquestions involving the fundamental
principles involved in every amortization allowance " on which the re-
port states “ approximately $600,000,000 is allowed before there ls any
authoritative definition of the principles which are to be applled to its
determination (p. 150).

In this connection the committes also drew attentlon to the faet
that “ only the most casual examination of these subjects” could be
made for the reason that there was a “ time lmitation upon the right
of this commitiee to have access to records of the bureaw” (p. 195).

FRAUDS, ABUSES, AND LOSSES IN OTHER DIVISIONS

These words should shame every American who reads them. A ecom-
mittee of the Senate of the United States, reporting the finding of gross
diserimination, beaureaucratic control, and violations of the law on
the Inside of one of the Federal departments, is limited in the time the
department will permit it to examine department records. This action
was taken against a senatorial committee slx months after exactly the
same thing happened to a congressional committee which had similarly
reported frauds, abuses, and losses in other divisions of the same de-
partment handling the Liberty bonds these income taxes are now as-
sessed to pay! (CoNGRESSIONAL Recorp, March 6 and March 10, 1925,
speeches of Congressmen KING and STEAGALL.)

The charges by the Senate tax committee are specific. They relate
to a variety of abuses. They concern many officlals. And they would
not erist but for secrecy. Many of them have been recited but these
should not be overlooked :

(a) *The invested capital of this corporation was fllegally inflated
to the extent of at least §45,000,000 for 1917, which resulted in a loss
of tax to the Government for that year of $1,909,008.62" (p. 199).

(b) *“This same $45,000,000 of Inflated value was included in the
Invested capltal of 1918 after it was known to the commissioner to be

batantiated and ive, after it had been deduoted from 1919 in-
vested capital as excessive, and over the protest of ¥ two section chiefs
and “resulted in o loss of tax for 1918 of $2,600,648.56" (p. 109).
(Italics are ours.)

(¢) “The property (referred to In last two paragraphs) was in-
cluded in invested capital * * * of $080,000,000 in direct violation
of the 1917 act” (p. 200).

(d) “The valuation of this property at $90,000,000 was excessive
by at least $45,000,000" and * was allowed to stand for 1918 by the
express order of the Secretary of the Treasury (3372) of March 6,
1924 " (p. 200).

THEIE POLICY TO DISCOURAGE SUCH PROTESTS

(e) " The committee on appeals and review allowed a value of (in
1022 In another case) $2,258,080.48 in excess of the maximum fixed by
the 1917 act.,” This action, states the report, by “the committee of
appeals and review, in an unpublished ruling and without giving notice
or opportunity to be heard to the engineers who were familiar with the
case and who had placed a much lower value on same” (pp. 200,
201), (The value fixes the allowance. The greater the allowance, the
less the tax.)

(f) “Thus," reads the report in concluding remarks in another case,
“in the month of June, 1922, the Commissioner of Internal Revenue,
against the advice of the solicitor, grants a refund of $3,085,771.556
* * * and in the same month publishes a cumulative bulletin pro-
claiming that such a thing can not be done under the circumstances in
this case. From the solicitor's memorandum (addressed to the com-
missloner) it also appears that the tax on $11,500,000 of profit is
also walved ‘as a matter of policy ' although the legality of the tax
is not questioned ™ (p. 205).

MORE SECRECY, WHAT HAFPENS [F EMPLOYBES TELL THE TRUTH

(g) “It has been and now is the policy of the Commissioner of
Internal Revenue to discourage such protests and to make examples
of subordinates who make them ™ (p. 225).

WHAT THE DIVISION HEAD DID

“ Such protests” referred to several cases where integrity was
crushed. Employees who would not be parties to shady transactions
resigned or were discharged and other employees, who discovered fraud
in the tax of the favored and sought to remedy it, saw their protests
intercepted in a division chief’s office and diverted until, at a secret
meeting with the fraudulent taxpayer, a reduction from 3$571,492 to
$)82.16 was arranged and accepted and afterwards set up as a bar to
prevent the collection of the fraudulently concealed tax (pp. 225 to
229 and 21468). About one of such cases, the report pertinently re-
marks:

“The division head took the case away from the auditor and closed
it * * * There is no way for this case to come to the attention
of any higher authority unless the auditor had protested over the head
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of his divislon chief, The efficiency rating of this auditor, his ehances
of promotion, and liability te discharge were ail under the absolute con-
trol of this division head, and if this anditor had any desire to hold
his position, to say nothing of being promoted, it was necessary for him
to keep quiet™ (p. 225).

And in another employee's case with another division head the
Benate committee adds:

“ Mr. Briggs filled a protest against the determination of the com-
mittee on appeals and review in the X case and against the action of
the conferee in the Y case * * ¢ After the X case and the Y
case were presented to this committee, they were ordered reconsidered
by the commissioner and upon reconsideration, Mr. Briggs was sus-
talned * * *  Mr, Briggs's protests in these cases saved the Gov-
ernment an immense amount of tax, He was summarily dismissed on
April 23, 1925, in the interest of economy ™ (p. 226).

The Senate committee adds, further:

* This investigation disclosed the fact that the chiefs of the mctals,
coal, and timber valuation sections of the engineering division were
exceptionally capable men who have consistently tried to protect the
Government from the unsound bargaining policy In the Income Tax
Unit. Since the conclusion of our hearings, every one of these men
has been removed from the executive position he held ™ (p. 226).

8till another employee, Mr. Daniel F. Hickey, attorney, in affidavits
introduced by Senator NomRis (CONGRESSIONAL REcorp, February 8,
1925, pp. 8202-3208) gave examples of fraud, favoritism, and collusion
of which a superior admitted knowledge but plead compulsion from
“ higher-ups.” The following sentences are in one of the affidavits:

* Even though I reported about a dozen cases of fraud to the com-
missioner, even though the intelligence unit agreed with my representa-
tions, even thongh in several cases the solicitor agreed with me, the
men who perpetrated the frauds were kept in their high positions and
I was transferred, They did try to get me out of the way, but they
did not dare to fire me, I resigned.,” (CONGRESSIONAL RECORD, Feb-
ruary 8, p. 3204.)

Senator Norris exhibited these sentenmces in his plea to permit
proper examination of income tax reports. The apparent purpose was
to make distasteful anything which might interfere with secrecy.

But the * master's voice " had spoken. Deaf to the record of fraud,
favoritlsm, and corruption, the Benate voted to Intrench secrecy.

And this eommittee might also have added, had they known the
facts, stated on the floor of Congress to have come from a present
Assistant Attormey General, that the tentacles of the greatest Secre-
tary of the Treasury since Hamilton have reached into the department
which has control of the administration of justice to have appointment
made of those supposed to prosecute liguor cases in his Pittsburgh
district and to have discharge meted out to another in this same
Department of Justice because he ‘dared to examine fraundulent Lib-
erty bond matters though ordered so to do by two Presidents of the
United States—and this, after a select committee of the Congress of
the United States, solely on Treasury records and testimony of Treas-
ury officials and employees, made a vigorous protest (H. Rept. No, 1635,
68th Cong., 2d sess).

BILLS AND JOINT RESOLUTION INTRODUCED

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second ti- =, and referred
as follows:

By Mr. BRUCE:

A bill (8. 3559) to incorporate Strayer College; to the Com-
mittee on the District of Columbia.

By Mr, COUZENS;

A bill (8. 8560) to authorize the granting of leave to ex-
gservice men and women to attend the annual convention of
the American Legion in Paris, France, in 1927; to the Com-
mittee on Civil Service.

By Mr. OVERMAN:;

A bill (8. 8561) granting an increase of pension to Bessie
B. H. Cotten; to the Committee on Penslons,

By Mr. ROBINSON of Arkansas:

A bill (8. 3562) to amend section 6 of the act of May 29,
1884, entitled “An act for the establishment of a Bureau of
Animal Industry, ete.”; to the Committee on Agriculture and
Forestry.

By Mr. FLETCHER:

A bill (8. 8563) to repeal the clause at the end of section
6 of the act of Congress, 1884 (23 Stat. 81); to the Com-
mittee on Agriculture and Forestry..

By Mr. NEELY:

A bill (8. 8564) for the relief of the trustees of the Preshy-
terian Church at Keyser, formerly New Creek, W. Va.; to
the Committee on Claims.

A bill (8. 8565) granting an Increase of pension to William
L. Faucett; and

A bill (8. 8566) granting an increase of pension to Georgiana
Harden ; to the Committee on Pensions,
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By Mr. SMOOT:

A bill (8. 3567) further to assure title to lands deslgnated
in or selected under grants to the States, to limit the period for
the institution of proceedings, to establish an exception of
lands from such grants because of their known mineral char-
acter, and for other purposes; to the Committee on Public
Lands and Surveys.

By Mr. BUTLER :

A bill (8. 8568) for the relief of James M, Thomas; to the
Committee on Naval Affairs,

A bill (8. 3569) for the relief of Chester W. Nichols; to the
Committee on Claims.

By Mr. CARAWAY :

A bill (8. 3570) for the relief of O. H. Chrisp; to the Com-
mittee on Claims,

A bill (8. 3571) for the relief of Ada Brown-Hopkins; to
the Committee on Public Lands and Surveys.

By Mr. MAYFIELD:

A bill (8. 3572) granting an increase of pension to Charles
W. Anderson; to the Committee on Pensions.

A bill (8. 3573) to amend the Judicial Code, as amended,
in respect to venue for conspiracy cases; to the Committee on
the Judiciary.

By Mr. KING (by request) :

A bill (8. 8574) to provide for the deportation of certain

alien seamen, and for other purposes; to the Committee on
Immigration.

By Mr. FESS:

A joint resolution (S. J. Res, 72) declining a bequest to
the United States by the late Wesley Jordan, of Fairfreld
County, Ohio; to the Committee on the Judiciary.

DEPENDENT CHILDEEN IN THE DISTRICT

Mr. WADSWORTH submitted an amendment intended to
be proposed by him to the bill (8. 1929) to provide home
care for dependent children in the District of Columbia, which
was ordered to lie on the table and to be printed.

DESIGNATION OF BTATE HIGHWAYS

The VICE PRESIDENT. Concurrent and other resolu-
tions are in order.

Mr. TRAMMELL. I submit a Senate resolution, which I
send to the desk. I ask that the resolution may be read and
lie over under the rule.

The resolution (8. Res. 189) was read and ordered to lie
over under the rule, as follows:

Resolved, That the Burean of Public Roads, Department of Agri-
culture, be, and is hereby, requested to make no change in the mark-
ing and designating of interstate publle highways which would bring
about a discontinuance of the designation and marking of said high-
ways by names as heretofore adopted.

OLAIMS OF NEUTEALS AGAINST GREAT BRITAIN AND FRANCE

Mr. BORAH submitted the following resolution (8. Res. 170),
L which was referred to the Committee on Foreign Relations:

Whereas the claims of American citizens against Great Britain and
France arising out of viclations of the rights of neuntrals between
Angust 1, 1914, and April 6, 1917, have not yet been brought to settle-
ment : Therefore be it

Resolved, That the Secretary of State be reguested, if not incom-
patible with the public interests, to inform the Senate what steps he
is taking to negotiate claims conventions with Great Britain and France
for the arbitration and settlement of the claims above mentioned.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Chaffee,
one of its clerks, announced that the House insisted upon its
amendments to the bill (8. 2673) to amend the act approved
June 8, 1896, entitled “An act to establish and provide for the
maintenance of a free public library and reading room in the
District of Columbia,” disagreed to by the Senate, agreed to the
conference requested by the Senate, and that Mr. Ziarmaw, Mr.
Kreirzr, and Mr. BLANTON were appointed managers on the part
of the House at the conference,

The message also announced that pursuant to the provision
of House Concurrent Resolution No. 4, providing for a joint
committee to conduct negotiations for leasing Muscle Shoals,
the Speaker had appointed Mr. MoriN, Mr. James, and Mr.
Quix as members of said committee on the part of the House.

BPEECH OF BENATOR BORAH ON EDUCATION CONTROL

Mr. COUZENS. I ask unanimous consent to have published
in the REcokp a speech by the senior Benator from Idaho [Mr,
Borar] on the guestion of education contrel, which he made at

Lyunchburg, Va., on the 12th instant.
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There being no objection, the speech was ordered to be in-
serted in the Recorp, as follows:

Borau AsSAiLs UNITED STATES EDUCATION CONTROL—SENATOR FROM
IpAHO ADDRESSES RANDOLPH-MACON WoMAN'S CoLLEGE, LYNCHBURG—
Orposes Bukgav PLAN—DECLARES QUESTION BELONGS TO STATES AND
Nor 10 FEDERAL GOVERNMENT
LyNcHBURG, VA, March 12 (Special).—United Btates Senator Wir-

LiaM E. Boram, of Idaho, dellvered an address at Randolph-Macon

Woman's College to-night, speaking on the propesed Federal department

of education, which he opposed.

He said, in part:

“Once you establish a Federal department of education and in a
startlingly brief time it will come to dominate completely and in de-
tail your States in matters of education. That is the unbroken history
of Federal bureaus, They may tell you such is not the purpose, and
in that they may be perfectly sincere when they so declare. But they
are uninformed as to the philosophy of centralization, its inevitable
tendencies, its imperious gqualities. They have not familiarized them-
selves sufficiently with the history of these Federal agencies,

MEANS GREAT FEDERAL POWER

“ The principle once admitted, the agency once established, the Fed-
eral power will ultimately direct, guide, dictate, and control the whole
educational system from the mother's knee to the final departure from
the campus. Indeed, that was the original conception of the Federal
plan. The original plan and arguments contemplated exactly that,
to wit, that the National Government should be omnipotent in educa-
tional affairs.

b ‘Wc were to have uniformity, the dead level of unlformity. We
were to have Washington as the source of systems, the one leader
in matters of education. We were to have a national system originat-
ing in Washington and nothing in all the Union was to be found out
of harmony with it. It was to be imposed upon every community in
‘the broad land. It was aroused public opinion which modified the
scheme,

WARNS AGAINST BEING MISLED

“ But once established it will soon correspond in full with the origi-
nal idea. Let no one be misled. A Federal department of education
means Federal control of educational affairs. Those who do not want
that should not be beguiled Into the belief that that is not fo be the
ultimate achievement. It does mot matter how modestly iIs your be-
ginning, nor how profuse the promises, every State and every insti-
tution of learning will feel the compelling force of bureauncratic power.

“The growth of bureaucracy in this country must be a matter of
deep concern to everyone who gtill believes in free institutions, who
would like to retain some of the principles with which, as a Govern-
ment, we started. There is scarcely an activity of body or mind but
is either already, or proposed to be, brought under the surveillance of
the Government through some bureau.

BUREAUCRATIC CONTROL BAD

“I have seen a list of measures now pending before Congress in
which it Is proposed in some way to establish further bureaucratic con-
trol. Anyone who will examine these bills will ind that the restlesa
legislative mind does mot propose to leave any activity, any business,
free of governmental direction and surveillance. Bureaucratic control
is bad at best. But it is peculiarly viclous when it takes over and
places under national control those things which ought to remain with
the State, and that is its inevitable tendency.

“If departments and bureaus established at Washington would be
content to deal with purely national problems, the situation might be
endured. But the first move of these bureaus is to reach for those
things which are distinctly personal and distinetly local. They feel
an uncontrollable desire to look after individuval interests and to direct
personal affairs. They draw to the National Government and place
under national control matters which should be dealt with by the
State and which can only be successfully dealt with by the State.

CROWDS FAY ROLLS

“ These bureaus therefore become the great agencles of centralization.
They crowd into Congress and into the Capitol at Washington every
conceivable matter of public and private concern. Instead of imbuing
the citizen with a sense of responsibility and arousing within him
interest in public matters, they would undermine and destroy both.
Bureaucracy crowds the pey rolls. It would put the citizen in a strait-
jacket. Its natural tendency is to destroy initiative, self-reliance, and
individual courage, the great qualities of American cltizenship, It is
wasteful, extravagant, and demoralizing. It is the creeping paralysis
of democracy. Good citizenship, self-helping citizenship, and repre-
sentative government demand that we place a limit to this tendency,
that we stay its progresg and establish some point beyond which it ean 1
not be permitted to go.

“Above all things, it should not be permitted to dominate our educa-
tional system. In the training of the mind and the building of char-

acter, in training men and women for citizenship, we want the com-
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mechanieal direction. We want liberty of thought, freedom of opinion,
We want that contrariety of view and that individuality which gives
strength and health to our national life and intellectual force to our
people.

HOPES STATES WILL KEEP CONTROL

“I hope, therefore, we will leave our educational system under the
confrol of the States and as nearly as may be in touch with the home.
Leave it where the people will be found in close contact and where there
will be every tendency to keep alive a keen interest and a deep sense of
responsibility upon the part of the whole people. In matters of educa-
tion there should be neither governmental monopoly nor the deadening
uniformity of bureaucracy,

“This Government depends at last upon the intelligence and character
of the average citizen. His constant, vigilant interest in public mat-
ters Is Indispensable to the success of this great experiment. The idea
that the Government should be a universal provider and guarantor
against all risks and wants of human existence is at war with onr
whole theory of government. The theory that there Is a wisdom at
Washington with reference to purely personal and local concerns su-
perior to the wisdom found at home and in the communities or the
States Is not the theory upon which our Government was organized.”

ORDER OF BUSBINESS

The VICE PRESIDENT. The calendar under Rule VIII
in order.

Mr. WALSH obtained the floor,

Mr., WILLIS. Mr, President——

The VICE PRESIDENT. Does the Senator from Montana
yield to the Senator from Ohio?

Mr. WALSH, I yield.

Mr, WILLIS, It is with great diffidence that I submit the
suggestion I am about to make to the Senator from Montana.
I recall that he gave notice of the address which he desires to
deliver this morning, but I am wondering if the Senator
would not permit us to work on the calendar for a while.
We have a long calendar of rather important measures, and
the only time we can get them up is at this hour, as the
Senator knows. So I wonder if the Senator would not con-
sider postponing the delivery of his address until after we
have worked on the calendar for a time?

Mr. WALSH. Mr. President, it is now a quarter after 12
o'clock, and I feel sure that I shall conclude my remarks at
least by 1 o'clock; so there will still be an hour to work on
the calendar. I should prefer to go on at this time.

Mr. WILLIS. Of course, I recognize that the Senator can
proceed ; no one wishes to object; only I am very anxious to
secure consideration of some of the measures on the calendar.

Mr. WALSH. I am sure that there will be an hour re-
maining for the calendar after I shall have concluded my
address.

Mr. PITTMAN. Mr. President, will the Senator from
Montana yield to me?

The VICE PRESIDENT. Does the Senator from Montana

is

“yield to the Senator from Nevada?

Mr. WALSH. 1 yleld.

Mr. PITTMAN. Mr. President, I had desired to discuss the
long and short haul bill, which is now the unfinished busi-
ness, this morning, but the Senator from Montana had given
notice of his intention to discuss another subject. There are
some other matters which I believe Senators have expressed
a desire to discuss to-day; so, with the permission of the
Senate, I shall discuss the unfinished business upon convening
to-morrow morning or as soon thereafter as possible when it
may be convenient to the Senate for me to do so.

SENATOR BURTON K. WHEELER

Mr. WALSH. Mr. Presfdent, on the 22d day of January,
1926, the time expired within which the Government might
take an appeal from the ruling of Judge Bailey of the Supreme
Court of the District of Columbia sustaining the demurrer
to the indictment returned in that court a year ago against
my colleague, Senator WaHeeLER, Thus there is brought to
an inglorious end the effort of the Department of Justice to
punish a Member of this body for daring to assail it in the
discharge of his official duties and in retribution for his ex-

sure of such misdeeds and associations on the part of the

ead thereof the Attorney General of the United States which
forced his retirement fron® public office.

Whatever may be said in criticism of the method that was
pursued or the character of the witnesses of which he made
use, few, if any, will venture to deny that Semator WHEELER
rendered an invaluable public service in foreing and conducting
the investigation which occasioned the prosecution against him.

The President of the United States admitted as much when
he called for the resignation of Harry M. Daugherty, impelled
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by the revelations of the depravity of his associates, and every
doubt has been dispelled since that gentleman declined to testify
before a grand jury concerning his official acts on the ground
that his evidence might ineriminate him.

The circumstances under which the criminal proceedings
against Senator WHerLER were instituted and the issue
thereof, must convince the most skeptical that they were in-
spired by personal and partisan malice, that they constituted
a plain case of political reprisal, having for their immediate
purpose to arrest the investigation in which he was then en-
gaged and to bring into disrepute it and other like inquiries
being conducted by the Senate, and remotely to serve as a warn-
ing to any Member of this body who might be moved to ex-
pose corruption or malversation in the public service. It is
as a breach of privilege of the Senate of the United Btates
that I present the subject to-day. How many among us will
care to incur the displeasure of the Department of Justice if
it may with impunity employ perjured testimony to wreak its
vengeance on those who thus dare? I propose to demonstrate
that that is just what it did in the case of my colleague,
Senator VWHEELER.

It will be recalled that while he was acting as “ prosecutor,”
g0 called, of the speclal committee to investigate the Depart-
ment of Justice and had developed a state of venality in that
branch of the Government at which the country stood aghast,
an Indietment charging acts alleged to haye been eommitted
more than a year before was returned against him on the
8th day of April, 1924, in the District Court for the District
of Montana, the jndge of which had recenily been appointed
upon the recommendation of the then Attorney General, by a
grand jury the foreman of which had attained some distine-
tion through the virulence of his political antagonism to
Senator WHEELER, the case having been submitted by a United
States attorney, likewise an appointee indorsed by the At-
torney General and an assistant to him deputed by the de-
partment; that Senator WHEELER demanded an immediate
trial which was refused upon the ground that the department
was still investigating the case and that meanwhile the Sen-
ate having, through a committee, examined every witness pro-
duced by the department, or who, so far as could be learned,
had any knowledge of the facts, completely exonerated him.

After a review of the evidence adduced at the hearing by the
chairman of the committee, the senlor Senator from Idaho,
who declared that there was none that would justify an
inference of gullt, the report of the majority, for which he
spoke, was adopted, there being but four dissenting votes.
Among them was one cast by the senior Senator from South
Dakota, who submitted a minority geport, but who would go
no further in debate than to assert that, in his opinion, there
was evidence before the grand jury affording reasonable cause
to believe the Senator guilty. He expressed no opinion as to
whether the evidence pointing to guilt had not been satisfac-
torily explained and every inference of guilt dissipated before
the committee.

Having been denied a prompt trial, his case was set down for
September 1, 1924, the very day on which, according to an
advertised schedule, he was to open his campaign as a candidate
for Vice President by an address in the city of Boston. Having
taken counsel, the representative of the Government concluded
it would be wiser not to force the trial at that time. The
getting was canceled and the case eventually came to trial
before a jury which, on the 24th day of April, 1925, promptly
acquitied the Senator. The indictment against him charged
that he had received and agreed to receive a fee from one
Gordon Campbell for representing him in certain matters re-
lating to oil permits before the Department of the Interior.
The facts were that he had been employed by Campbell to
represent him and did actually represent him in cerfain litiga-
tion before the courts of the State of Montana, Campbell at the
same time having other counsel who appeared for him before
the department. WHEELER never did, and established to the
satisfaction of the jury, as he had before the Senate committee
and the Senate, that he had never agreed to do so, elther with
or without compensation.

Prior thereto the Department of Justice, apparently appre-
hensive that a Montana jury would not convict, procured an
indictment to be returned on the 28th day of March, 1025,
against Senator WHEELER and the same Gordon Campbell, with
one Edwin 8. Booth, Solicitdr of the Department of the Interior,
in the District of Columbia, charging conspiracy to defraud the
United States by attempting to secure for Campbell through
dummy entrymen a greater acreage of oil permits than the law
entitled him to hold.

1t may be recalled that the grand jury for the District,
having been engaged for some time in taking evidence of wit-
nesses concerning the transaction made the basis of the indlct-
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ment last referred to, being the witnesses almost without ex-
ception or addition who were called before the Senate com-
mittee, and after Senator WHEELER, on the invitation of the
Attorney General, had appeared before and told his story to
them, adjourned and reassembled after about 30 days, when, as
I am informed, George B. Hayes, hereafter mentioned, was
produced and testified in substance, as he afterwards did on the
trial of the indictment in Montana, as hereinafter related, no
opportunity having been afforded Senator WHEELER to know
either of his appearance or of the nature of his testimony
before the grand jury.

It was afterwards admitted in that proceeding that the trans-
action giving rise to it was identical with that upon which the
Montana indietment was based; the overt acts charged con-
sisted largely of the sending and receipt of telegrams and let-
ters introduced in evidence by the Government in the Montana
trial ; all of which it was the plan of the Government to offer
on the trial in the District, with a purpose to show, as it at-
tempted to show in Montana, that Senator WHEELER had agreed
for a consideration to assist Campbell before the department

| and, a circumstance not necessary to be shown under the Mon-

tana indictment, that he knew the applications to be fraudu-
lent. In other words, it was proposed to try him twice for the
same offense, the same offense in fact, however it may be under
the technicalities of the law of former jeopardy.

It was conceded by the Attorney General that the indictment
might with equal propriety be brought in Montana, the Federal
court in which had jurisdiction concurrent with that of the
District of Columbia, for though the conspiracy was alleged to
have been entered into in Montana some of the overt acts were
laid in the District. The jurisdiction of the courts of the Dis-
trict in such cases had long been contested. The fundamental
injustice and oppression of bringing a man from a distant
State to the District of Columbia to try him in a community in
which the influence of the administration penetrates every walk
of life and everyone breathes an atmosphere of adulation of
the powers that be has been repeatedly inveighed against. The
Supreme Court, however, eventually affirmed the right of those
courts to take jurisdiction in such cases, but it said in that con-
nection, (I read from Hyde ». Shine, 199 U, 8. 76) :

But we do not wish to. be understood as approving the practice of
indicting citizens of distant States in the courts of this District where
an indictment will lie in the State of the domicile of such person unless
in exceptional cases where the circumstances seem to demand that this
course shall be taken. To require a citizen to undertake a long journey
across the continent to face his accusers and to incur the expense of
taking his witnesses and of employing counsel In a distant city involves
a serlous hardship to which be ought not to be subjected if the case
can be tried in a court in his own jurisdiction.

It will puzzle anyone to spell out the extraordinary circum-
gtances which made resort to the courts of the Distriet in this
instance either imperative or justifiable.

A demurrer to that indietment disposed of it, the court hold-
ing that even if all the facts charged were true no crime had
been committed by any of the defendants. An appeal would
lie from the ruling of the court but none has been taken, the
department evidently reaching the conclusion that in its eager-
ness to “stick ” Senator WHEeELER it had arrived at a too hasty
conclusion on the law to which it appealed.

To return to the Montana trial. In his opening statement
to the jury the district attorney told them a witness would be
produced who would testify to a conversation with Senator
Wueerer in which he offéred to divide with the witness, a
lawyer, a very large fee which he, WaEELER, was to receive
from Campbell for representing him in the matter of oil per-
mits before the Department of the Interior, if the witness
would appear for him, WaEELER, who explained, as it was
stated, that being a Senator he could not himself do so. No
such testimony was adduced, no such witness appeared before
the Senate committee. Counsel for the defendant had never
heard such a charge made. Correspondents for the metro-
politan newspapers present at the trial in considerable num-
bers, who were conversant with the affairs since its inception,
were entirely ignorant of it or of the witness referred to.
Speculation aided by lists of prospective witnesses found in
newspaper reports and prepared from subpenas issued from
the office of the clerk of the court afforded but a single clue,
which, being followed, disclosed that the witness to whom it
led would not so testify. One of the counsel for Senator
WaeeLkr waited upon the distriet attorney and requested to
be informed as to the identity of the witness promised. No
information was vouchsafed. The newspaper reporters were
unable to elieit any, try as they might. The trial proceeded
for some days, the evidence submitted being substantially like
that adduced before the Senate committee. Not all the wit-
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nesses heard before the committee appeared, but the facts of
the transaction were detailed in substantially the same lan-
guage, A few witnesses who told of minor details of no great
consequence were heard. Otherwise the same story was told.
A request for a directed verdict had been prepared, counsel
being mindful of the view expressed by Senator Boram when in
reviewing the evidence taken by the Senate committee he said:

Mr. President, there 1s not even a conflict of testimony here, and
1 have left out entlrely the statement of Benator WHEELER. His
statement adds conclusiveness, but, leaving that aside, I submit the
evidence seems conclusive,

I repeat, that upon the testlmony of disinterested witnesses, Mr,
WarELgr is perfectly clean of any condemnation under the statute.

The conclusion was indulged that the district attorney had
been imposed upon by some romancer and had found himself
unable to produce the mysterious witness, when lo! a stranger
was called to the stand. He gave his name as George B. Hayes,
a lawyer, residing and practicing in the city of New York.
He proceeded to tell that on or about the middle of March, 1923,
between the hours of 4 and 7 p. m., he met with Senator
WaeeLEr in the lobby of the Waldorf-Astoria Hotel In that
city, having been advised theretofore by one Edwin 8. Booth,
before referred to, over the telephone that WHEELER was to be
there on that day, having arranged to sall for Hurope on the
day following; that there ensued a conyversation quite llke
that which the district attorney asserted in his opening state-
ment he expected to prove, as heretofore detailed, the witness
adding that WHesLEr assured him, the witness, that * there
are millions in it.” On cross-examination the witness stated
that he had not been subpwenaed, having arranged with the
department in Washington to attend when called; that he had
never met Senator WHEELER prior to the occasion of which he
spoke and was unaware that the gentleman he was to meet
was a United States Senator; that he, the witness, had no
familiarity with the public land laws in general or with the
oll leasing law in particular or with the practice before the
Department of the Interior, and had mno experience before
that department except that he had been interested in one
application pending there under the war minerals rellef act.

In substantiation of the accuracy of my review of the testi-
mony of Hayes and of that part of the statement of the district
attorney in relation to the same, I send to the desk the steno-
graphie report of both and ask that it be printed in the Recorp
as an appendix to my remarks.

The VICE PRESIDENT. Without objection, it is 8o ordered.

(See Appendix.)

Mr. WALSH. Senator WHEELER denied point-blank that he
had met Hayes on the occasion mentioned, or had ever had any
talk with him or seen him or heard of him, except that some 12
months after the eve of his departure for Europe, while con-
ducting the investigation of the Department of Justice, Hayes
being called as a witness was introduced to him by his assist-
ant, one A. B. Melzner, whose duty it was to interrogate the
witnesses and brlef their evidence for use at the hearing,
Hayes afterwards testifying concerning a bootlegging transac-
tton under inquiry by the committee. Fortunately it so chanced
that Melzner, a highly reputable lawyer of Butte, Mont, to
whose character and trustworthiness I am myself able to attest
from an acquaintance of many years, a close friend of WHEELER,
being on his way from New York to the coast, stopped off at
Great Falls to attend the trial. Belng called to the stand he
told that on Hayes's appearing in obedience to a subpcena
issued by the Senate committee he (Melzner) questioned him
concerning the transaction in relation to which it was expected
he could testify and having secured his story asked him if he
had ever met Senator WHEELER, to which he replied that he
had not, wherenpon Melzner offered to accompany him to the
committee room and introduce him to WaEeeLER, which he did.
The press having carrled Information of Hayes's testimony,
another aid to Senator WHEELER as “ prosecutor” for the Sen-
ate committee, Henry Stern, of Buffalo, N. Y., wired promptly
to the Senator from that city that he had read such press re-
ports and that he recalled distinetly Melzner's asking Hayes
whether he had ever met WHEELER and Hayes's reply that he
had not. Booth denied that he had conversed over the tele-
phone with Hayes touching a meeting between him and
WHEELER.

While the evidence for the defense was being submitted,
inguiries by wire of friends In the city of New York brought
the information that witnesses were on the way to Great Falls,
including one of the assistants to the district attorney, qualified
to testify to the reputation of Hayes for truth, veracity, and
integrity, and that it was bad. The testimony for the defense,
gave for that of such witnesses, however, being concluded, it
was determined that the case might safely be submitted without
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theirs, and it was. The jury on retiring went to dinner and
within a few minutes after their return reported an agreement
and returned a verdict of not guilty, without discussion, it was
reported, and arrived at on the first ballot,

Senator WHEELER told on the stand that having suddenly
determined to sail for Hurope, he wired his wife at Butte,
asking her to join him. She left immediately for New York,
where she arrived Friday morning, and as they were sailing
next day, and she in need of clothes appropriate to the trip,
they were out shopping all day, and that returning to the
hotel they went directly to their room to dress for an early
dinner to which they were invited and from which their host
took them to a theater. Unfortunately, Mrs. Wheeler was Il
in Washington at the time of the trial, so her testimony was
not available, but she confirms Senator WHEELER'S statement
that he did not see and could not have seen Hayes in the lobby
of the Waldorf, as testified to by him, as shown by the follow-
ing affidavit:

DisTRICT OF COLUMBIA, 88:

I, Lulu M. Wheeler, being first duly sworn, upon oath depose and
say that on the morning of the 16th day of March, 1023, I arrived
in New York from Chicago over the Broadway Limited train of the
Pennsylvania Railroad and went directly to the Waldorf-Astoria Hotel,
where I met Mr. WHRELER and where he had engaged a room for us.
We remained at the hotel but a short time, and later in the morning
left together to go shopplng. We visited many stores, the last one
being B. Altman Co., where Mr. WHEELER purchased some shoes. [
recall distinctly that we remained in this store until after the doors
were closed, which T belleve was about 5.30 p. m. We went from
Altman's store direct to our rcom in the Waldorf-Astorla Hotel in
order to dress for dinner. Mr. WHEEBLER never left our room from the
time we returned to the hotel until a short time before T o'clock,
when he and I left together to attend a dinner at the home of Mra.
Griswold. The other guests present at the dinner were Colonel and
Mrs. E. M. House, Mrs. J. Borden Harriman, and Colonel Stone, of the
United States Army, After dinner we went with the entire dinner
party to the Metropolitan Opera House, and did not return to the
hotel until nearly midnight. The next morning, March 17, we em-
barked on the Roosevelt for a trip to Europe. From the time I
reached the Waldorf-Astorla Hotel on the morning of March 16 uniil
we embarked on our boat for Europe Mr. WHEnLER and I were con-
tinually together.

Mr. WHERLER could not have met George B. Hayes during that time
without my knowledge as we were together continually, and I know
he did not meet him while we were in New York in March, 1923, at
the Waldorf-Astoria Hotel or at any other place.

Luro M, WHERELER.

Bubscribed and sworn to b®fore me this 6th day of January, 1926,

GerTRUDE ELLIS,
Notary Publio, District of Columbia.

I have here quite a sheaf of affidavits from persons competent
to speak, who assert therein that Hayes's reputation is of the
most unsavory character and that his oath is valueless. They
are all at the command of the Department of Justice. I shall
read but one, from a former employee. If is as follows:

STATEMENT BY A. FURMAN GREENE, 1457 BROADWAY, NEW YORK CITY

I reside at 823 West End Avenue, New York City; my office Is at
1457 Broadway, New York Clty.

1 am an attorney at law; was admitted to the bar of the State of
Pennsylvania (Philadelphia County), In 1005. In 1818, I moved to
New York Clty where 1 became assoclated with several corporations.
In 1921 T was admitted to the New York bar.

Early in 1923 I decided to begin the practice of law In New York.
in casting about for a connectlon with a law office, some one men-
tloned to me the name of G. B. H. I wrote H. in February of that
year and recelved his reply dated February 11, 1923, asking me to call
at his office to see him.

It was afterward explained that “G. B. H.” means “ George
B, Hayes,” and “ H.” means “ Hayes.”

I called on him the following Monday, in February, 1923, and had an
Interview with him. At that time he told me that he would conslder
my application, but could come to no decision until later on. He sald
he was leaving for Habana, Cuba, In a day or two and would be back
on February 21. I called to see him again on February 22. He then
sald he had just returned ; that he was busy preparing for an important
trial; and that T would have to see him again. I finally became asso-
ciated with him on March 26, 1923,

Before that I had called at his office four or five times and found
him out during the day, his office Informing me that he was trying
“the important case,”” 1 had to make It a point to be at his office
after 5.80 in the afternoon to see him, On one of these occasions H,

told me that be was one of the attorneys for the defense in the Hart
case, In which former Prohibition Director Hart (of New York City



1926

district) and a number of other defendants were heing trled for con-
spiracy to violate the prohibition laws, that the trial was then in
progress, and that he was engaged In court dafly and that after court
adjourned he conferred with the other attorneys for the defense daily
and did not get back to his office until about 5.30 in the afternoon.
This trial began about February 25, 1923, and ended about March
24, 1923,

At several interviewe before my assoclation with him, H. told me
that his practice was principally between various governmental depart-
ments in Washington. He pointed to autographed photographs bhang-
ing on the walls of his private office of President Harding, Secretary
of the Treasury Mellon, Comptroller of the Currency Crissinger, and
also the President of Cuba. He said he had very large Cuban matters
in band and that he would have occasion to go to Cuba frequently.
His Cuban matters, he sald, came to him by reason of his great politl-
cal infiuence in Washington which enabled him to exert pressure upon
the Cuban officials, He emphasized that he was a very close friend
of Becretary Melon and partleularly of Attorney General Dangherty.

When I arrived at his office on March 26 the office manager, Harry
Friedman—who, I have since learned, resigned from the bar of New York
after charges had been preferred against him and H. by a client of their
office—assigned me the task of familisrizing myself with the sugar situa-
tion in the United States, H., was in Washington and came back in a
day or two. TUpon his return he told me that he had conferred with Attor-
ney General Daugherty and other prominent members of the Federal
administration and expected to be appolnted special counsel to investl-
gate the conditions leading up to the then chaotie conditions of the
gugar market In the Unlted States. He stated that his special guall-
fications, due to his familiarity with Cuban economic matters, together
with his influence with Washington officials, would get him the appoint-
ment. He wanted me to familiarize myself with the sugar situation so
as to become his assistant In the contemplated Investigation. He did
not get the appointment, as the Government made its investigations
through its own officlals. ;

During my assoclatlon with H. I handled matters principally involy-
Ing practice before Kederal departments—i. e., Federal income tax, cus-
toms, prohibition, national banks, and citlzenship, also Cuban matters.

We had several appeals from assessments and claims for abatement
on bebalf of elients, involving large sums of money, pending before the
Federal income tax bureaus in Washington, On one occasion I bad to
go to Washington to argue one of these appeals. H. told me to call on
Arthur Bixsmith in Washington, whom he described as Secretary Mel-
lon's chief confidential secretary and as a cloge friend of H.'s. He sald
that Sixsmith would give me introductions which would insure favor-
able consideration of that particular tax matter. He suggested, how-
ever, that 1 exerclse eaution in urging Sixsmith too strongly to use his
influence, as H. was then baving troubles with Federal income-tax
matiers of his own, and that he would need Bixsmlth’s influence on his
own behalf, I called on Sixsmith, but had no courtesies extended by
him, Sixsmith seemed to be principally eoncerned with finding out
“ where H. was " and * why H. did not call to see him.”

1 think it was in the fall of 1923 that H. gave me a check on
aceount of money owing to me, which was returned by his bank marked
“ account attached." H. explained that the internal revenue col-
lector at New York had levied a distraint upon his bank account
and other property for Federal income taxes claimed from H. by
the Government. He stated that he had not filed income-tax returns
for several years, claiming that his * disbursements” had equaled
his receipts, and that he, therefore, owed the Government nothing.
Several years before he had settled a large claim against the Cuban
Government, he gpald, and had received a fee of several hundred thou-
sand dollars, but that he had had to divide this fee with influential
persons in Washington and Habana, leaving little for himself. Never-
theless, the Government assessed him to the extent of between three
and four hundred thousand dollars, He had never gubmitted his
books or statements of account in support of any appeal for redue-
tion or abatement of the Government claims, but was depending
opon his influence in Washington to remove the pressure of the tax
office. 'What bothered him mostly, he stated, was that the Department
of Justice was annoying him with threats of prosecution on the ground
that his failure to make tax returns was with the intention of defrauding
the Government, in violation of a certain provislon of the Federal
fncome tax laws. He urged me to study his case and be prepared
to fight It In the event that his influence in Washington falled him. I
had no occasion to take any steps In regard to this matter, as it
appeared to lle dormant up to the time I left H. in April, 1924, In
this connection H. frequently spoke of a gquarrel he had had with
Internal Revenue Commissioner Blair, whom he blamed for his income-
tax troubles. H. stated that his “ friend,” Attorney General Daugh-
erty, would undoubtedly protect him.

H. always spoke of his Influence in Washington. He spoke of it to
impress prospective clients and spoke of it to his clients in connection
with cases he was handling for them. He often mentioned his political
influence to me. He made frequent trips to Washington, and often

told me to send papers ln certaln cases on which 1 was working . to
him at his Washington office in the Albee Building, so that he might
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take up these matters direct with high Government officlals. At one
time while 1 was assoclated with him H. told me he was contem-
plating giving up his general practice and reducing his office force in
New_ York so as to concentrate upon his work in Washington.

He boasted of intimacy even with President Harding. Mr. Cris-
singer was then Comptroller of the Currency. H. was often in his
company, frequently bringing him into the office. He clalmed that Mr.
Crissinger, who was a very close friend of the President’s, had brought
him into close contact with the White House. When President Harding
died, H. went to Marion, Ohlo, to attend the funeral, and upon his
return employed a news-clipping bureau to gather editorial comments
on the President, which were collected and placed in book form., He
said he did this at the request of the late President’s closest friends,
thus reflecting his entrée to officlal circles in Washington.

In March, I belleve, of 1924, H. had appeared as a witness before a
Senate committee in Washington which was investigating the conduct
of Attorney General Daugherty. A former client of H.'s had also
testified before that comrmittee and bad made disparaging remarks con-
cerning H. One of the things that this man bad sald—John Gorlni—-
was that H. would sacrifice his mother for & nickel, or words to that
effect. When H. returned from Washington I remarked to him that
Gorini had shown great bitterness, H. said that the whole respon-
sibility for the Daugherty investigation rested upon Senator WHEELER,
and that WHEELER, in his opinion, was seeking to crueify Daugherty
in order to exalt his own political position. He spoke of Senator
WHEELER in most uncouth terms, and added: “Just wait and see what
happens to WHuELER; we'll fix bim so that he won't remain in the
Senate very long."

It was about a month after this that I left H.'s office, in April, 1924,

Former Judge Hal 8. Corbett was associated with H. while T was
In that office, and they are still pssociated. Judge Corbett makes fre-
quent trips to Washington and claims to have many friends there in
the Government service. Corbett and H. are very friendly.

On May —, 1925, Judge Corbett called at my office on a business
matter. We discussed the recent Wheeler trial and H.'s testimony.
Corbett told me that he remembered that he accompanied H. to the
Hotel Waldorf-Astorla on the afternoon of March 16, 1024, and that
they parted in the lobby of the hotel. Before they separated H. said
to Corbett, * 1 am going to see & man here whom you may know, Senator
WHEELER, of Montana, your former home State.” Corbett replled, “ 1
don’t know the Senator; pever saw or met him.” But Corbett states
he did not see H. again that day.

N. B.—The initials " G. B. H." and " H.,” where the pame appear in
the above statement, refer to George B. Hayes, an attorney at law,
of New York City, N. X,

A. FURMAN GREENE.

Bubscribed and sworn to before me on January 28, 1926,

JosEPH BLUMENFELD,
Notary Publie, No. 185, New York County.
(Term expires March 30, 1927.) :

Proceedings for disbarment are pending against Hayes before
the courts of the State of New York as well as before the
Treasury Department, or, at least, complaints looking to his
disbarment are on file and were s0 pending or on file at the
time Hayes was sprung as a surprise witness at the Wheeler
trial and at the time he was called to the Department of Jus-
tice to arrange for his appearance against Senator W HEELER,
coming from Cuba, where he told on the witness stand he had
been sojourning for some months prior to that time. I have it
from perfectly reliable sources, though I am not at liberty to
disclose them, that owing to the reputation which preceded him
and the associations he cultivated while there he was under
surveillance constantly by the authorities. It is established by
the records of the office of the clerk of the United States Dis-
triet Court for the Southern District of New York that he has
been guilty of falsifying his inecome-tax returns, four judg-
ments having been entered against him in that court on July
17, 1923, for the aggregate sum of $302,644.72, all of which
were unsatisfled when the department so arranged to have him,
without advice to the defendant, appear at the trial of Senator
WHEELER as the Government was about fo close its case.

It was in consequence of disclosures in connection with the
inguiry instituted by the Bureau of Internal Revenue, resulting
in the judgments mentioned, that that branch of the Govern-
ment began proceedings to disbar Hayes from practicing before
the Treasury Department. Though he was on the 22d day of
April, 1925, suspended from so practicing, his name for some
unknown reason does not appear either in the list of attorneys
against whom orders of suspension have been entered, pub-
lished in the weekly Internal Revenue Bulletin, or in the list
appearing in the last Cumulative Bulletin, in which are pub-
lished the opinions and rulings of the bureau for January to
June, 1925, inclusive.

I presume most Senators are familiar with the weekly bulle-
tins gotten out by the Bureau of Internal Revenve, publishing
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the decisions and rulings of the bureaun. At the back of each
of these weekly bulletins is a list of attorneys disbarred from
practicing before the department, or attorneys who have been
suspended from practicing while their cases are under investi-
gation, this, of course, for the information of the general publie,
80 that they may not fall into the meshes of these men of estab-
lished or doubtful reputation. At the end of each six months
those names are gathered together and printed in more perma-
nent form, and at the back of these semiyearly bulletins will be
found the same list of disbarred and suspended attorneys.
While Mr. Hayes was suspended on the 22d day of April last,
his name has never appeared in these published lists of sus-
pensions.

Mr. REED of Miscourf. WWho publishes the lists?

AMr. WALSH. The Internal Revenue Bureau publishes them.
That he was suspended I have from the Secretary of the Treas-
ury himself. I am in possession of copies of other records
of the courts of the clty of New York in which charges are
made involving the integrity of George B. Hayes, though I
forbear, for the sake of brevity, making them public.

Aside from the abundant evidence of his utter untrustworthi-
ness, his statement concerning his meeting with Senator
WaeeLeEr on Friday, March 16, 1923, in the corridor of the
Waldorf-Astoria Hotel, 15 denled by Senator WHEELER and by
Mrs. Wheeler, and inferentially by two disinterested witnesses,
Melzner and Stern, who say that 12 months afterwards Hayes
told them he had never met WaxeerLer, while Booth denies his
assertion that his alleged meeting with WHEELER was pre-
arranged.

But regardless of these denials the story is its own refuta-
tion. It is inherently unbelievable. According to it WHEELER,
admitting he was engaged in a criminal transaction, proposed
to Hayes, whom he had never before met, that he, Hayes, join
him in it and representing or acting for him, WHEELER, appear
in behalf of Campbell in proceedings before the Interior De-
partment touching elaims under the oil leasing law, with which
he was entirely unfamiliar, as he was with the publie land laws
generally, as well as with the practice before the Interior
Department,

The jury regarded the tale as incredible. If it imposed upon
the assistant to the Attorney General in charge he has not
sagacity enough to fill the place he occuplies. If the Bureau of
Investigation did not apprise him that Hayes was totally
unworthy of belief, it ought to undergo a radical reorganiza-
tion. But if the charitable view be taken that an imposition
was practiced upon the responsible officers of the Department
of Justice with respect to the character of Hayes or of the
testimony he was to give, what excuse, what palliation, can be
offered for the studious course of concealment that was pur-
sued with reference to his production as a witness? What con-
ception of justice have those who conceived or carried out
such a plan to surprise a defendant charged with a criminal
offense, to catch him unawares by springing a witness on him
from a remote section of the counfry just as the evidence against
him was about to close and he was required to proceed with his
defense? This practice, g0 mueh more honored in the breach
than in the observance, rare, I venture to believe, in this coun-
try, has been roundly denounced by one who from his high
official position is entitled to speak for the bar of America.
In a public address delivered before the American Bar Asso-
clation at its annual meeting in September last he said:

The impression the laity have of us In this regard is, I am sure,
much worse than we really deserve; but still is it not true that we often
try to get the other slde “in a hole"; to produce a witness or a plece
of evidence of some kind which Is a complete surprise to him, and
which in the exigency of the trial he can not meet or explain although
there may be some explanation in existence?

A victory won under such elrcumstances is pretty sure to be set at
naught later, and the number of petitions for new trials on the ground
of newly discovered evidence is an index of the number of such vic-
torles.

It is every lawyer's duty to do his best to win his client’s cause;
yes, but 1t is of greater importance that justice be done than that
client shall prevail, and I deem it a greater honor to lose a case
which, on all the facts in existence bearing on it, ought to be lost, than
to win it on part of such facts belng shown, with no opportunity for
the other slde to produce the rest.

In the first place, the last place, and all the places between, it is
our duty to the court, and to the cause of truth and justice, to give all
the light we can on the merits of the cause.

Again, an opponent who is stripped of the opportunity to say, or
appear to say, that he can not meet the evidence against him because
it comes as a complete surprise, is at once put in the posgition of being
unable to meet it because it {8 true and there 18 no answer to it,

The longer I have practiced law, the more cases I have tried, the
more I have become convinced of the advisability of showing all the
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facts I know of Dearing on the issue on trial, whether for me or
against me, and, further, of advising my opponents In advance of the
substance of what the evidence agalnst them will be.

I know well the answer rising on the lips of many: “ You would give
:ln opportunity to manufacture evidence to meet your every proposi-

On."

No; there Is very little to be feared from manufactured evidence:
its character is almost certain to be revealed, and is deadly polson to
the party who uses it.

Who is he who thus voiced these just and high-minded senti-
ments, you ask? 'Why, none other than John Garibaldi Sargent,
Attorney General of the United States. Some recent develop-
ments have led to the conclusion that he is entirely oblivious
of much of what is going on and more of what is not going on
In his department. If he was ignorant of the accusation by
his predecessor made immediately before his accesslon to the
effect that a corporation generally believed, whatever the fact
may be, to be controlled by a fellow member of the Cabinet
was gullty of contempt of court in a matter of the greatest
importance, information of which was carried and abundantly
commented on in the press, it may well be that he was equally
ignorant of the incident attending the trial of a United States
Senator, now being discussed, information of which was given
to the general reader In like manner, Were it otherwise,
Satan rebuking Bin would be an edifying spectacle compared
with the unblushing hypoerisy of his speech,

The story of this prosecution against Senator W HEELER
makes a black chapter In the history of American jurispru-
dence. Happily it has few parallels. My reading has revealed
none. We are led to believe that in other countries men in
public life who have made themselves obnoxious to the powers
that be, run the risk of like treatment before subservient
courts, Our liberties have not until now been so imperiled. I
look for mo division in this body in reprobation of this assault
upon its independence, recalling the days of the Stuarts and
the Tudors. The offense against the Senate is too flagrant to
permit the thought that even partisanship should offer any
obstacle to the vindication of its dignity and the demands of
justice. I am confident that the President of the United Stat
being apprised of this effort to pollute the adminstration ?:f
justice will, jealous, as he must be, for the honor of his admin-
istration, hasten to inquire into the identity of those respon-
sible for it and to act accordingly.

Exmierr A
TESTIMONY OF GEORGE B. HAYES

Direct examination by Mr. BLATTERY ;

Q. You may state your name to the jury, Mr. Hayes.—A. George B.
Hayes.

Q. Where do you reside?™—A, New York City.

Q. How long have you lived there, Mr. Hayes?—A. 1807,

Q. Since 1897. And what business or profession are you im?—A.
Law.

Q. And how long have you been practicing law In your city?—A,
Twenty-filve years.

Q. And during that period state whether or not your practice has
called you to other points in which you engaged in practice.—A. It has,

Q. And during that perlod state whether or not you have practiced
your profession in the Distriet of Columbia.—A. Not In the courts
there, except the United States Bupreme Court. I have practiced
before some of the departments.

Q. Are you a man of family, Mr. Hayes?—A. Yes, slr,

Q. How many children?—A, Three.

Q. Do you know the defendant, Benator WhHERLERT—A. Yes, sir.

Q. When did you meet him?—A., Why, the first tlme I think was
about the middle of March, 1923,

Q. And where did you meet him?—A. The Waldorf-Astoria.

Q. That is, the Waldorf-Astoria Hotel in New York City?—A, In
New” York—Thirty-fourth Street and Fifth Avenue.

Q. Btate whether or not your meeting with him was by appointment
or otherwlse.—A, It was by appointment; yes.

Q. And who made the appointment or arrangement?—A, Mr. E, 8.
Booth, who was——

Q. Do you know whether or not at that time he was the Solicitor
of the Department of the Interlor?—A. He was at that time; yes, sir,

Q. How dld Booth make this arrangement with you to meet the
defendant7—A. The arrangement was made on the phone.

Q. Oh, on the telephone?—A. Uh-huh.

Q. Where were you?—A. I was in New York.

Q. And how long, about, was this arrangement made before you met
Benator WHEELER 7—A. Why, I was to be in Washington that day, and
I telegraphed Booth that I could not be there, Booth had telegraphed
me, I think two or three days before, and I replied saying, 1 would be
in Washington on that day. I could not get there; I think I was en-
gaged in a trial of some case or in some court proceeding in New York;
and I telegrephed Booth that morning and some time during the day
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Booth ealled me up and asked me if T could meet Senator WHEELER
at a certain hour. I ecan not think what the hour was. It was ap-
parently during the court hours. T replied, no that I would not be
at lelsure until after 4, and I suggested between 4 and 7. Now, it was
gome time between that hour. I can not tell you what hour exactly.

Q. I gee. Now, how did you come in contact with Benator WHEELER
in the Waldorf-Astoria Hotel that day?—A. Well, I had either one or
two telegrams that I had received from Booth that week, and I went up
to the Waldorf and had him paged.

Q. Had Senator WHEELER paged?—A. Yes.

Q. That is, to have a boy call him?—A. One of the bell boys.

Q. Yes; and did you finally succeed in seeing him?—A, In a few
minutes ; yes, sir.

Q. Whereabouts In the hotel 7—A. Well, I would not be sure. I sup-
pose It was right near the main desk there, because that is where the
bell boys congregate,

Q. Now, what conversation, if any, did you have there with Senator
WHEELER, the substance of it?

Senator WALsH. Just a moment, if the court please, some statement
was made by the district attorney in his opening statement, addressed
to the jury, concerning proof that would be submitted, and I suppose
probably, I assume, that this testimony is to come from this witness.
In my estimation the testlmony is inadmissible under the indictment,
and I should like to address the court on that matter for a short
while, if the jury might be excused.

The Covrr. Well, the jury may retire.

JURY OUT

Senator WALsH. The statement to which I refer is as follows: Page
185 [reading from transcript], “ Now, the testimony will show you
further, gentlemen of the jury, that the arrangement which Mr. Booth
attempted to make with this witness"—no; it Is the preceding para-
graph.

“The evidence will show you, gentlemen, that before Senator
WHEELER went to Europe he arranged—he had a meeting with another
witness by arrangement with Mr. Booth, and that at this meeting
Benator WaeELER told the witness, who was a lawyer, that he would
like him to appear in the place instead of Benator WHERLER before
the Department of the Interior and the General Land Office regarding
Campbell's land difficulties there pending, and told him that there were
geveral matters, several pressing matters before the Department of the
Interior with respect to Campbell’'s acreage, or words to that effect,
which needed prompt attention, and he also told this witness that any
arrangement which he—which Bolicitor Booth, Edwin 8. Booth, might
make with the witness was satisfactory to him, Senator WHEELER.

“ Now, the testimony will show you further, gentlemen of the jury,
that the arrangement which Mr. Booth attempted to make with this
witness, sought to make with him, was this, that this witness was to
appear before the Department of the Interior with respect to render-
ing services In regard to these permits mentioned in the indietment
and before the department in the place and instead of Senator WHEELER,
who did not want to appear because he was United States Senator, and
that if he would appear in his place and stead he, the witness, would
receive 50 per cent of the share which Senator WHEELER was to recelve
of the proceeds of the lands saved for Campbell or proenred for him,
and it was repregented to the witness by Mr. Booth that his gshare—that
the share of the witness for thus appearing would run into the
milliong of dollars, and there will be other evidence substantiating that
feature of the case, and it is the—the evidence will further show you,
gentlemen of the jury, that the completed agreement then between
Benator WHEELER and Gordon Campbell was, * yon might say,’ of two
elements ; first, the retainer of $10,000 a year to appear for him in all
matters, and, second, that he was to obtain a special share of the
proceeds of the value of the lands which he saved for Gordon Campbell
and his associates."

That Is to say, 1t is proposed to prove by this witness that Senator
WaeeLER made an agreement with Gordon Campbell and others for
services for which he was to receive $10,000, and in addition to that
a share of the properties involved in the controversy. That, if the
eourt please, will be a contract essentially different from the contract
charged in the indietment. The indictment charges in the first count
that Senator WHEELER entered into the agreement by which he was to
receive from the sald Gordon Campbell and said divers other persons
to the grand jurors unknown, compensation, to wit, a large sum of
money. That is the contract, “ The exact amount of which is to the
grand jurors unknown, for services to be rendered, and so on.”

Then, in the second count, the charge is that SBenator WHErLER did
receive $2,000 in ecompensation for services to be performed by him, and
in the third count It Is charged that he recelved $2,000 for services to
be rendered. The second count s that he agreed to recelve and the
third is that he recelved $2,000 for services. Accordingly, if the court
please, this testimony would tend to prove a contralt essentially dif-
ferent from that charged In the Indictment, and accordingly would be
inadmissible, Of course, that part of the Indictment, if your honor
please, is vital and essential. We ean not be called upon to answer
here concerning a contract where one character of service and be con-
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fronted with testimony concerning a contract of an essentially differ-
ent character. The charge is specific. The first count charges the
agreement. Now, it is not proposed, as I understand, to prove by the
witness the receipt of anything at all, so that the evidence is referrable
only to the first count of the indictment, which charges the receipt of
a sum of money and the contract that Is sought to be proved. The
evidence, therefore, wonld be in proof of an entirely different eontract.

The CourT. Objection overruled.

Senator WaLsH, Note an exception, please.

JURY IN

The Courr. Read the question, Mr, Reporter.

The RerorTER. Mr. Hawkins, the other reporter, has it, your honor.

The Courr, Well, to save time, Mr, District Attorney, can you restate
your guestion?

Mr, BLarTeRY. Yes; I think so.

By Mr. SLATTERY :

Q. Will you state the substance of the conversation which you
had with Senator WHEELER in the Waldorf-Astoria Hotel in New
York Clty on or about the middle of March, 19237—A. It was about
some leases, oll leases, I think owned or clalmed by one Gordon Camp-
bell, who, as I understand it, resided in Montana. At that time I did
not have a list of these leases, I received it subsequently to that. We
talked over the matter, and 1 explained to Senator WHEELER that 1
knew nothing about oil leases, land contracts, out in this part of the
country, and he told me that WHEELER would—not WHEELER but
Booth—would render me assistance ; as I have already indicated, he had
done that; and he asked me if I received a copy of the practice and
compilation of statutes with reference to these matters, which Booth
had sent to me, and I think I said I had. I told him I thought it
would be foolish to retain me; that it would be better to get some one
who knew something about the nature of the business, the nature of
the practice. He nrged on me one matter; said he was leaving, I
think, for Europe, the next day, whatever day that was, and there was
one matter that was of unusual importance, and he wanted to know if
1 would consent to handle that matter until I discussed the matter
further with Booth. I said I did not know much about it. He asked
me if Booth had spoken to me about it, and I said yes, but I did not
understand much about it and hadn't given it much attention. I think
it was characterized something about a Lincoln well or something like
that—a Lincoln oil well or property or something of that kind. I
don't know ; my impression is that I said that I did not even care to
take that up, because I was not familiar with it, and in some way or
other he said he could be of a great deal of assistance when he came
back. He sald he was a Senator, and I understood that he meant a
Btate senator from some loenl State which he came from, and he said
he was United States Senator, and then I said T did not think I wanted
to go into the matter at all. I wag rather decided about the matter,
but he asked me to see Booth agaln and said any arrangement Booth
would make with me or had made with me would have his sanction or
approval, and to see Mr. Booth again.

Q. Now, were you acquainted with Mr. Booth at that time? I take
it you were, from your testimony.—A, Yes; I had met Mr. Booth, I
think, in August, 1922,

Q. State whether or not Mr. Booth ever discussed with you the
affairs of Gordon Campbell or the Campbell oil companies or syndicates,
whatever you call them,

Senator WarsH., We object to that as immaterial,

Mr. SrAaTTERY. We have established the ageney, your honor.

The Courr. Overrnled. He may answer the guestion,

The WiTtvess. Yes; I had.

By Mr. SLATTERY :

Q. And do you recall when, Mr, Hayes?—A. It must have been in
the early part of March, 1823,

Q. What conversations dld you have with Mr. Booth respecting
these matters of Campbell's before the department?—A. Why, I met
Mr. Booth one day there in the department. I think I met him
on the street in the early part of March; and he asked me to come
over and see him that afternoon, and I went over to his office in the
oflice of the attorney for the Department of the Interlor—quite a large
room—and I remember he had a large desk.

Senator WALSH. Well, one moment; I object to this. It appears it
was prior to the time he had & conversation with Senator WHEELER,

Mr, SBLATTERY. Well, if your honor pleases, as I understand, you have
already overruled his objection on that ground; the agency has been
established already,

Benator WarsH. This is something that transpired before the alleged
agency was established.

Mr. StarrerY. He said whatever arrangements he has made with
him or will make with him.

The Court, 1 understood the testimony was to refer to something
that was to follow.

Mr. BrarTERY. He said whateyer arrangements he has with you or
will make with you.

Benator WaLsH. I object to that.

The CourT. Objection is sustained,
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Mr. SrarTery. Well, do T understand that the court rules out all
antecedent arrangements made by Mr. Booth?

The Coumr, Unless you bring it home to the defendant, unless you
connect the defendant up with it.

Mr. StarTERY. Well, in this respect, if the court please, the testimony
is, be said any arrangements that he has made with you or will make
with you has my sanction.

The Covrr. Yes; but Mr. District Attorney, suppose Booth had ar-
ranged with this gentleman to commit burglary.

Mr. SratTERY. Well, of course, if your honor please, that would be
unreasonable, This is with respect to these matters with which they
were discussing the Campbell matters. That was the object of the dis-
cussion in the Waldorf Hotel there,

The CovurT. Objection sustained.

By Mr. BLATTERY:

Q. What arrangement, if any, was made with you by Mr. Booth re-
specting a division of fees?

Senator WALsSH. We object to that as immaterial and irrelevant,

The Covrr. SBustained,

By Mr, SLATTERY :

Q. Did you see Mr, Booth after that, Mr. Hayes, after your talk with
Senator WHEELER?—A. Yes; I saw Mr, Booth off and on until he left
the Department of the Interior. I think he went from there to the
Department of Justice; I don’t think I ever saw him in the Depart-
ment of Justice,

Q. What conversations, if any, did you have with him respecting
these matters of Campbell's before the department?—A. I did not hear
the question. Repeat the question.

The RerorTER. What conversations, if any, did yon have with him
respecting these matters of Campbell's before the department?

A. T do not understand your question.

By Mr. SLATTERY :

Q. After you had talked with Senator WreeLEr, just before he was
leaving for Europe, I understand that you testified that you did have
further conversations with the solicitor, Mr. Booth?—A. Quite fre-
quently, up until the time he left the Department of the Interior,

Q. Now, what conversations did you have with him respecting any
arrangements which were referred to in this conversation that you had
with Senator WHEELER 7—A. Well, Mr. Booth practically reiterated two
or three oceasions——

Senator WaLsm, One moment, I object to what he particularly
relterated. You were asked to give the conversation.

By Mr. SLATTERY :

Q. Just tell also what he said about the agreement?—A. T told him
the result of my conversation with Senator WHERLER, and he urged
upon me to go on with the matter; said I was very foolish; that there
was very little work to do and there was very substantial compensation
for the work to be done. I do not remember what compensation he
said Senator WHEELER was to get.

Q. What is your best recollection?—A. That I was to get half of it,

Q. You were to get half of it?—A. Half of what Senator WHEELER
was to get,

Q. Was there any estimate made by Mr. Booth of the amount of it?

Senator WALSH, We object to that also, if the court please, upon the
ground that it is irrelevant and immaterial.

The Covrr. Sustained.

By Mr. SLATTERY :

Q. Was there any statement of the amount made? This, of course,
was after the conversation with S8enator WHEBLER.

Senator WaLsn. The witness has already answered; he sald he did
not know what compensation Senator WHEELER was to get.

The Courr. Sustained.

By Mr. SLATTERY :

Q. Well, what, if anything else, was said as to anything that Mr.
Booth was to do?

Senator WaLsH. We object to that as immaterial and irrelevant,

Mr. Boarrery. It is a part of the arrangement.

The Courr, The objection is sustained.

By Mr. BLATTERY :

Q. Was there anything else in that conversation that you have been
relating to us, Mr. Hayes?—A. Why, he showed me——

Senator WaLsH. Excuse me, what conversation do you refer to?

Mr, SrarTERY. The one he has been testifying about.

Senator WaLsH. He has been testifying about several,

The WirNess. The conversation, as I understand, is the one after I
talked with Senator WHEELER ; is that the one?

Mr, BnaTTERY, Yes.

The Wirxess. He showed me a physical map of this section of the
country. He had two, as I recall it, and they were marked with little
pins or something of varied colors, which indicated something to him, I
suppose. I think he told me that certain colored pins, geologlists—the
Government geologists—had recommended as good oil lands, and others
where ofil had been found and others that were not gzood, and that he
also had another, showing the claims which he sald were the Gordon
Campbell claims,

CONGRESSIONAL RECORD—SENATE

MArci 15

By Mr. SLATTERY:

Q. Was this map in the office of the commissioner of the Department
of the Interior?—A. Yes, sir.

. Q- What, if anything, did he say with regard to that map —A. With
respect to what?

Q. With respect to the presence of oil 7—A., Well, he said that——

Senator Warsm. Just one moment; that is entirely immaterial, if
your honor please,

Mr. StaTTERY, There is an arrangement here, if your honor please.

The Covrr. I hardly see how it would be any part of the arrange-
ment.

Mr. StarTERY. Well, it is in connection with this, by way of induce-
ment, He had stated that he knew nothing concerning these matters,
and he was being advised about them by the witness Booth, who was
delegated, as I understood, to make the arrangement with him,

The Court, Well, assuming that to be true, I think the testimony
would have to be very carefully limited as to an arrangement, not what
representations were made as to the character of the land, assuming
that part. The objection is sustained.

Q. Was anything said by Mr. Booth to you as to what you were to
do for this 50 per cent of the fee what you were to getT—A, Well, I
have to be more or less of a figurchead. The lands he sghowed me,
which he said would

Senator WarsH, T move to strike out the statement of the witness
that he was to be morc or less of a figurehead. e was asked to state
what Mr. Booth sald to him with respect to what he was to do.

The Courr. The motion is denied.

Senator WaLsn, Please note an exception,

The WITNESS: Mr. Booth said T would have very little to do; that
he would keep me advised of the practice and of the decisions and of
the statutes, and I would merely represent Senator WHERLER on thesa
different hearings,

By Mr. SLATTERY !

Q. Before what?—A. Before the Department of the Interlor.

Q. With respect to what?—A. With respect to these Gordon Camp-
bell claims and some claim that I did not know anything about, called
the Lincoln claim, I think,

Q. The Lincoln claim?—A, It was closa at hand; that was, I think
to come up during the absence of the Senator; that is the way I
understood it,

Mr. StATTERY. You may cross-examine,

Cross-examination by Senator WALSH:

Q. You say your home is In New York, Mr. Hayes 7—A. Yes, air,

Q. When did you come to Great Falls?—A. I arrived here this
morning at 7.30.

Q. In obedience to a subpena?—A. In obedience to a promise I
made to the department of the 16th of last March. They sald they
would subpeena me, and I sald it was not necessary: that as long as
they were going to bring me here, I would come without a subpeena,

Q. With whom did you have this arrangement?—A. With Mr.
Donovan, the Assistant to the Attorney General ; Mr. Slattery; and Mr,
Stewart, I think.

Q. Where was this arrangement made?—A. In the office of the
Attorney General at Washington.

Q. How dld you happen to be there?—A. They sent for me., I was
in Habana, Cuba, and they sent for me,

Q. When did you first learn about this indictment against Senator
WHEELER *—A. Why, I do not know that I can answer that. 1 don't
know that I ever knew of the indictment against him, They sent
for me to Habana, Cuba, where I have been for seven months prior
to the 16th of March. They sent for me on several occasions, [
was busy and could not get off, I came up; I arrived In Washlngton.

Q. 1 simply asked you when you learned first about this indlct-
ment.—A. I think that was the first time I learned that there was
an actoal indletment. I saw the artlcles In the papers from time to
time, but I did not know much about what was golng on; I was in
Cuba last August,

Q. The question is, Mr. Hayes, when did you first learn about this
indictment agninst Mr. WHEBLER?—A. I say on the 16th of March,
last.

Q. That is & year ago?—A. That is this year; last month.

Q. Last month? Yes. Did you say that you had or that you had
not read anything about it in the papers prlor to that time ?—A,
Well, I read a great deal In the paper about the oil leases and so on,
but I did not pay very much attention to it; I was not very much
Interested in the matter,

Q. I know; but the question I have addressed to you, Mr. Hayes,
is whether you read in the papers anything about Senator WHEELER
having been indicted.—A. I answered that by saying no,

Q. Where were you in the month of Anri]_ last year?—A, That is,
192417 .

Q. 19247—A, I was between New York and Washington, I guess.

Q. Between New York and Washington?—A. Yes,

Q. Reading the daily papers?—A. I suppose so; yes.
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Q. You mnever read anything about Senator WuEsLER having been
indicted 2—A. If I did, it escaped my mind; I did not know anything
about it.

Q. Ofscourse, it might have, What have you to say now, then, as to
whether you have learned about the Indictment of Senator WaEELER
prior to March last>—A. No, gir; except what I just told you.

Q. That is, if you did learn of it prior to that time, it had passed
out of your mind?—A. Exactly.

Q. And when did you first talk with anybody about thls conversation
that you have spoken of with Senator WaeELER in the Waldorf-Astoria
Hotel —A., March 6—D>March 18 last. I have spoken of it In my office.

Q. In your office’—A. Oh, I have spoken of it in my office; certainly.

Q. To whom?—A. To my assoclates.

Q. When?—A. About the time it happened, the same day or the day
after ; probably the day after. I did not return to my office until that
night,

Q. Well, you did not associate yourself with the business at all?—
A. In this business?

Q. Yes; in the Gordon Campbell business *—A. No, sir.

Q. You spoke to your associates at the time you bad this talk with
Benator WHEELER 7—A. Yes.

Q. Who are these assoclates of yours?—A. Charles E. MacMahon,

Q. What is your firm?—A. George B. Hayes.

Q. Mr. MacMahon Is In your office7—A. He and six others; yes.

Q. Now, you had had some conversation, as I understand you, with
Mr. Booth prior to the time that you met Senator WHEELERT—A, I
bad; yes, sir.

Q. Was that the first time you had ever met Senator WHEELER?—
A. Yes, sir.

Q. And when did you next thereafter meet him7—A. At the Brook-
hart committee hearings.

Q. That is, the committee investigating the Department of Justice?—
A, Yes, sir.

Q. Of which Senator WHEBLER was a member?—A. He was a member
of that committee,

Q. Yes; and spoken of generally as the prosecutor for the committee?

Mr. BLaTTERY. I object to that as immaterial, what he 1s spoken of.

The Couvrr, Sustained.

By Senator WALSH:

Q. Well, were you a witness before that committee?—A. Yes, sir.

Q. Testifying about what matter ?—A. About why I did not put a
defense in an action that I brought In New York in the Federal courts.

Q. What was that action?

Mr. StewArT. That is objected to as improper cross-examination,

The Court. Overruled.

The WiTsess. An action brought by the United States against Hart,
who was prohibition director, and, I think, 16 or 17 others, for viola-
tion of the prohibition act.

Q. Did Senator WHErLER interrogate you on that occaslon?—A. He
did ; yes, sir.

Q. Now, how long prior to the time that you had this conversation
with Senator WHEELER in the Waldorf-Astorla Hotel was it that you
met Mr. Booth in Washington?—A, Within a week; that is the best
answer I could give you. I was there every week in Washington.

Q. About what time was this you were in Washington?—A. I was
there every week; I could fix the date.

Q. Yes; but I mean_about when was it? What month was 1t?—A.
The month of March.

Q. The month of March, 1923 %—A. No—yes ; March, 1928, is right.

Q. What time in the month?—A., The week beginning the 18th, I
Buppose,

Q. The 19th of March; it was that week. And it was about within
a week after that time that you met SBenator WHEELER in New York
at the Waldorf-Astoria?—A. No; I met WHEeLER before that time.
My recollection is I met him on the 16th of March; the week beginning
the 18th of March I was In Washington ; I do not remember the date,

Q. Mr. Hayes, 1 was directing your attention to your presence in
Washington on the occasion when you met Mr. Booth prior to the
time that you -A. Oh, I met Mr, Booth prior to that; well, almost,
well, three or four days in the preceding week, because this was the
subject of the conversation on three or four occaslons in the preceding
week, and prior to that I met him off and on between the middle of
August, 1922, and that time.

Q. Well, you met Mr, Booth then in Washington sometime during
the week prior?—A. The preceding week.

Q. During the week prior to March 16, 19237—A, The week that
was prior in which March 16 appeared.

Q. Yes. So that it was 10 days then, say *—A. Yes, sir,

Q. To the 16th?—A. Yes.

Q. Where do you stop In Washington?—A. At the Shoreham, or
pometimes I had an apartment.

Q. Where was your apartment?—A. In the Albee Building.

Q. In the Albee Bullding 7—A. Yes,

Q. A living apartment?—A. Yes, sir.

Q. How long had you occupled that apartment?—A. Oh, a year.

LXVII—353

CONGRESSIONAL RECORD—SENATE

2601

Q. [Iad you been practicing before the Department of the Interior?—
A. I had one matter pending there; yes.

Q. What was the nature of that?—A, Why, that was under the
war mineral relief act, before a committee of the whole or a board
of the whole.

Q. How do you fix this date that you met Senator WHEELER as
belng March 167%—A. From a telegram I recelved from Mr, Booth.

Q. Have you got that telegram?—A. I think I have that telegram,
or it is there [indieating] I think.

Q. How long did this conversation you had with Senator WHEELER
at the Waldorf-Astoria last?—A. Well, I should gay about half an
hour, to the best recollection I have.

Q. Where did It take place?—A. In the hotel lobby there.

Q. That is rather a crowded place, isn't it, usnally?—A. Why, you
are familiar with it, I assume, Peacock Alley is not private, but the
other end, in front of where the café used to be, is quite private;
yes.

Q. And this was sometime between the hours of 4 and T?—A. Some
time between the hours of 4 and 7.

Q. In the evening?—A. In the afternoon; yes.

Q. That is a partleularly busy time of day there, isn't It?—A, It
used to be when the eafé was there, but not any longer.

Q. They congregate there for tea about that time?—A. At the end
of the café, at the Peacock Alley end.

Q. To what place did you retire to have this conversation?—A. In
the rear, toward the Sixth Avenue end of the hotel.

Q. In the corridor?—A. In the corridor, the Thirty-first Street
side, the Bixth Avenue end.

Q. Are there any couches or lounges there?—A. A continuous line
of them,

Q. Well, the Peacock Alley is to the south, Isn't it?—A. No; Pea-
cock Alley Is to the east of the southeast corner.

Q. And you went to the west end?*—A. To the west end.

Q. From the office?—A. From the office.

Q. Did you sit down?—A. Yes, sir.

Q. Now, you had never met Senator WHEERLER before that time, as I
understand you?—A. Never; I did not know he was United States
Senator until that conversation.

Q. Did you talk about anything else except this matter of which
you have told the jury?—A. Oh, he said he was going to Europe the
following day; I think he said he was going to Russia, as I remem-
ber. And finally he said there was somebody waiting for him—I
don’t know whether it was his wife, a friend, or who it was——

Q. Did you see his friend there?—A. I saw no one.

Q. Was there anyone else with you?—A. With me?

Q. Yes.—A., No; no one. Wait a minute, I think—yes; I think
Judge Corbett came up, but I know he did not meet Senator WHEELER ;
he waited for me,

Q. Who is Judge Corbett?—A. He is an assoclate of mine in the
office ; he used to be in Montana here—Hal 8. Corbett.

Q. Did Mr. Corbett overhear this conversation you had?*—A. He was
not present; no. He merely accompanied me to the hotel and then
went uptown with me afterwards.

Q. What officlal position does he sustain to you in your office’—
A. He is engaged by me.

Q. An employee?—A. Yes.

Q. Or has he an interest In the business?—A. He has none; no one
has any interest In my business except myself. Everyone there is en-
gaged by me.

Q. Employed by yeu?—A. Employed by me; yes.

Q. Mr. Corbett was out here practiclng law in the State of Montana
for a number of years?—A, I understand he was; I did not know him
at that time.

Q. It is reasonable to suppose that he knew something about the dis-
position of public lands?

Mr. BLATTERY. Just a moment; we object to that as argumentative.

The Courr. Sustained.

By Senator WALsSH:

Q. Well, you did not call Mr. Corbett into this conversation you had
with Benator Wheeler?

Mr. BLaTTERY. That Is objected to as repetition ; he said he did not;
he sald he did not hear it at all.

The Courr. Sustained.

By Senator WALSH :

Q. Now, we have the time of the meeting up in New York fixed by
these telegrams; how do you fix the time that you saw Mr. Booth In
Washington prior to that occasion?—A. It was just prior to the re-
ceipt of these telegrams; the conversation had with Mr. Booth prior to
that time was about the Senator WHEELER matter. That is, during
the preceding week; two or three or four comversatlons about the
Gordon Campbell claims.

Q. But you knew more or less about it, as I understand you, now,
before you met Senator WHEELER?—A. That is what I have already re-
peated ; yes, sir,
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Q. Can you fix any more definitely the time that you were In, Wash-
ington when you talked with Mr. Booth than during the week pre-
ceding?—A. No; I could not.

Q. Do you recall what day of the week was the 16th?—A. 1 looked
it up.

Q. When did you look it up?—A. T think I looked it up right after
1 conferred with Mr. Donovan and Mr, Slattery and Mr. Stewart in
Washington.

Q. And what day did you find it to be?—A. I found it to be Friday.

Q. Now, dld Senator WHEELER give you any reason why he sought
to get your services in this matter, you knowing nothing at all about
this branch of the law?—A. Except that he said Mr. Booth had taken
the matter up with me and he wanted me, if I wonld go, because of
what Mr. Booth had said; said he was going to Europe, and sald that
he was United Btates Senator and should not practice before the de-
partment.

Q. Had you prior to that time had anything whatever to do with the
oll leasing law 7—A. Never.

Q. Had you prior to that time anything to do with any part of the
disposition of public lands?—A. Never.

Q. Do you know any reason why Mr. Booth took this matter up with
you, seeing that you did not know anything at all about the practice’—
A. Mr. Booth could answer that better than I.

Q. You don’t know, yourself, any reason?—A. No, sir.

Q. You never advertised yourself as a publicland lawyer?—A. I
never advertised, Benator.

Mr. STEWART. That is objected to as improper cross-examination.

The CourT. Overruled. He has answered the question.

By Senator WALSH:

Q. And can you now conceive of any reason why youn, a lawyer en-
tirely onfamiliar with the public land laws and the practice before the
department, should have been sought out for this work?—A. I think he
sald at one time that they wanted a lawyer from the East if they
could get one.

Q. You spoke about *they”; to whom do you refer?—A. I meant
to say he. I meant to say Mr. Booth.

Q. You meant to say Mr. Booth?—A. Yes.

Q. Senator WHEELER did not say anything to that effect?—A. No.
The talk with Senator Wheeler was very quick. I mean he had an en-
gagement, and I think I had an engagement, and he wanted me to go
along in the matter if the arrangements with Booth were satisfactory,
which he gaid he would confirm.

Q. As I understand yon, Mr. Booth did not propose anything in the
way of compensation to you?—A. Well, we both talked upon the as-
sumption that we——

Q. Never mind the assumption. Read the question to the witness,
Mr, Reporter—A. I will answer your question. He said Mr. Booth
may suggest a 60-50 basis on my fee. I said, " Yes." He said, “Is
that satisfactory?™ I said it would be 1f I went into the matter.

Q. But he did not tell you what his fée was?—A. He did not.

Q. No?—A. Well, I think he did, but I have no independent recol-
lection of that now.

Q. And the proposition Senator WHEELER put up to you was, as I
understand you, to go 50-50 upon his fee, without even stating what
the fee was®™—A. I say I think he stated the fee, but I have no inde-
pendent recollection of what it was now. -He did say it would run
into very substantial figures. I think he mentioned millions, the same
that Mr. Booth had mentloned.

Redirect examination by Mr. SLATTERY !

Q. You said that you reccived some telegrams, you had some tele-
graphic correspondence with Mr. Booth. Mr, Hayes, 1 show you a tele-
gram marked “ Plaintift’s Exhibit 40," and I will ask you to state
if you recall sending that telegram.—A. Yes, sir. A

Mr. Sparresy, We offer in evidence plaintiff’s Exhibit No, 40. I
understand there is no objectlon.

It is on the form used by the Postal Telegraph Co. “ Post office,
New York, March 16, 1923. Edwin 8. Booth, Solicitor, Department
of the Interior, Washington, D. C.: Will be in Washington Friday
morning. George B. Hayes.”

I also offer in evidence Exhibit 41, which has been shown counsel :

“ Post office, New York, March 16, 1923. Hon. Edwin E. 8. Booth,
Solicitor, Department of the Interior, Washington, D. C.: Court en-
gagement prevents my arrival in Washington until to-morrow morning.
George B. Hayes.”

Q. 1 show you a paper marked * Plaintif's Exhiblt No. 42, Mr.
Hayes, and I will ask you to state if you have any independent recol-
lection of receiving the original, of which that purports to be a copy.—
A. 1 do not believe I do.

Mr. BrarTErY. We offer in evidence plaintiffs Exhibit No. 42, copy
of a telegram on the Western Union Telegraph blank :

WasHINGTON, D, C., March 13, 1923,
GeorgE B. HAYES,
43 Broadway, New York City:
Anxious to get in touch with you. Advise me when will be here.
EpwiN 8. BoorH,
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Q. Do you recall whether you were In Washington between the 13th
of March and the 16th of Mareh, when yon saw Senator WHEELER7—
A, My recollection 1s that I was in the trial of a case during that
week. v

Q. In New York City?—A. Yes, sir,

Mr. 8rarrery, That is all, Mr. Hayes.

Recross-examination by Benator WaLsH ¢

Q. What case was that, Mr. Iayes, you were trylng?—A. I could
not say; I could not tell you at this time, Senator. 1 try a good many
during the session, durlng the winter,

Q. Yes, I suppose; but you stated that your recollection was that
you were trying a case—A. Well, my recollection 18 rather refreshed by
the telegram there stating that owing to the court engagement 1 could
not be there. That 1s what makes me state that.

Q. That is what refreshes your recollection?—A. That 18 what re-
freshes my recollection.

Q. Yes; you did not answer the guestion directly addressed to you
by the district attorney az to whether yon were in Washington between
the 13th and the 16th?—A. I think I sald my best recollection is that
I was not.

Q. If the 16th was Friday, and I assume it was, the 13th would
be——A. Tuesday.

Q. Tuesday. Bo you are not quite sure that it was prior to the
preceding Sunday when yon had first talked with Mr. Booth about the
Campbell matters?—A. Yes; 1 am—the first talks, I am absolutcly
eertain,

Q. You said “my recollection is durlng the preceding week."—
A, That is the week preceding the week in which the 16th occurred.

Q. Exactly. That is, preceding the Sunday—A. Exactly.

Q. Before the 16th?—A. Exactly.

Q. You can not fix It any more definitely than that, Mr. Hayes?—
A. My recollection is that I saw him two or three or four times that
week, I saw him frequently that week.

Q. Are we to understand that you talked with him two or three
or four times about this matter?—A. Yes, sir; that was the only matter
that I talked to Mr. Booth about on business. I had no other talks
with him.

Q. And where did those talks take place—A. Mr. Booth’s office.

Benator WarsH. That is all.

Mr. ScaTrery. That is all, Mr. Hayes.

EXTRACT FROM OPENING STATEMENT OF UNITED STATES DISTRICT ATTORNEY

Now, the evidence will also show you, gentlemen, that before Sena-
tor WHEELER went to Europe be arranged—he had a meeting with
another witness by arrangement through Mr. Booth, and that at this
meeting Senator WHEELER told the witness, who was a lawyer, that
he would like him to appear in the place instead of Senator WHEELER
before the Department of the Interior and the General Land Office
regarding Camphell's land difficulties there pending, and told him that
there were several matters, several pressing matters, before the De-
partment of the Interior with respect to Campbell's acreage, or words
to that effect, which needed prompt attention, and he also told this
witness that any arrangement which he—which Solicitor Booth, Edwin
8. Booth, might make with the witness was satisfactory to him, Sena-
tor WHEELER.

Now, the testimony will show you, further, gentlemen of the jury,
that the arrangement which AMr. Booth attempted to make with this
witness, sought to make with him, was this, that this witness was to
appear before the Department of the Interlor with respect to render-
ing services in regard to these permits mentioned in the indictment and
before the department in the place and instead of Senator WHEELER,
who did not want to appear becaunse he was United Btates Senator, and
that if he would appear in his place and stead, he, the witness, would
receive 50 per cent of the share which Senator WHEELER was to re-
celve of the proceeds of the lands saved for Campbell or procured for
him, and It was represented to the witness by Mr. Booth that his
ghare—that the share of the witness for thus appearing—would run
into the millions of dollars, and there will be other evidence gubstan-
tiating that feature of the case.

Mr. WALSH. Mr. President, a few weeks ago the venerable
chairman of the Committee on Appropriations had inserted in
the Recorp a compilation showing the considerable cost of in-
vestigations conducted by the Senate. Though actuated only by
a commendable desire to promote the economical use of the con-
tingent funds of the Senate—a perfectly laudable admonition—
his table has been seized upon as a text offering a base from
which to launch diatribes against the investigations carried on
within the last three years, the purpose being, as the facts de-
veloped became more or less obscure from the lapse of time and
failing memories, to develop an atmosphere in which those
whose misdeeds were exposed may go unwhipped of justice. To
the same end a late issue of the New York Commercial, in an
editorial entitled * Gone up in smoke,” gloating over the defeat
by the narrow margin of 8 votes of the report of the Ju-
diciary Committee on the manner in which the Department of
Justice prosecuted the inquiry into the alleged contempt of the
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Aluminum Co. of Amerlea, after paying its respects to me in
connection with the oil leases scandal, tells a listening world
that—

It is now common knowledge that there was no “scandal™; that
the leases and contracts were to carry out in part a carefully con-
ceived plan of preparedness unanimously approved by the Naval War
Board ; that there was a grave situation at that time, and that it was
becanse of this the contracts were hastened. What was called *se-
crecy " in the letting of the same was In keeping with pablic good, It
fa further now common knowledge that the Pacific Fleet, even with
the grave situailon past, I8 without the necessary fuel storage tanks
at strategle points because of the action taken by the Senate in forcing
the President to bring sults.

The public had been on a previcus occasion advised as to
how expensive was the investigation into the leasing of the
naval oil reserves and that instituted pursuant to the resolution
of Senator WHEELER as & result of which Harry M. Daugherty
was relegated to private life. It is not less important that in-
formation should be at hand as to how much the retaliatory
measures taken against the Senator cost the people of the
United States, which I shall attempt to eliclt by an appropriate
resolution. That, however, is of no great consequence, but it is
of transcendent importance that the attempt through perjured
testimony to silence a Member of this body and overwhelm him
in ignominy should not pass unnoticed. I accordingly submit
for the consideration of the Senate the resolution which I send
to the desk and ask to have read.

The VICE PRESIDENT. The clerk will read as requested.

The legislative clerk read the resolution (8. Res, 171), as
follows :

Resolved, That the Attorney General be, and he hereby is, directed to
transmit to the Senate an itemized statement of all expenditures made
or obligations incurred in connection with Investigations conducted by
or under the authority of the Department of Justice touching alleged
or supposed offenses by Senator BurroN K. WHEELER, or with the find-
fng or disposition of indictments against him; and be it further

Resolved, That the Attorney General be, and he hereby is, directed to
advise the Senate whether it is the purpose of the Department of Jus-
tice to present to a grand jury the testimony of George B. Hayes given
in the trial of the case of the United States against BumtoN K,
WaBELER In the District Court of the United States for the District of
Montana, with the facts and circumstances attending the same, with
a view to an indictment for perjury in the giving of such testimony.

Mr. WALSH. I ask unanimous consent for the present con-
sideration of the resolutlion.

Mr. CUMMINS, I ask that the resolution may go over under
the rule.

The VICE PRESIDENT. The resolution will go over under
the rule,

Mr. BRUCE. Mr. President, I do not see how any two minds
could differ in regard to the propriety of adopting the resolu-
tion just submitted by the Senator from Montana [Mr, WaLsHa].
I quite agree with him in thinking that the prosecution of Sena-
tor WHEELER {8 one of the most extraordinary episodes in the
history of tyrannieal criminal procedure. To find a parallel to
it we must go back to the Titus Oates conspiracy in English
history. I am glad to say that from the very beginning I have
always believed Senator WHEELER to be absolutely innocent of
the charges that were made against him. He did me the honor,
before he was ever tried and acquitfed, in a eonversation with
me to assure me that he was an absolutely guiltless man, I
expect to vote for the resolution.

Now I understand why it was that the senior Senator from
Montana [Mr. Warsue] should have asked me on Saturday to
be one of his auditors. I had supposed he intended to honor
me. It seems that hls purpose was something different. It
geems to me that the unanswerable case which he has made
out, the admirable vindication that he has offered, would have
been even stronger if he had not made the narrow-minded,
acrid reference that he did to the aluminum matter. The Ju-
diciary Committee by a majority vote recommended an investi-
gation of that matter. Why was that recommendation not fol-
lowed up? That is the question that I ask him and that I
ask everybody connected with it, If it was suggested in good
faith, if it was proposed in absolute sincerity, why did the
Senator not go on with 1t?7 He came here and asked that the
recommendation be eliminated, and it was eliminated. Then
what was left? Nothing but an attack on the Attorney General
of the United States because, forsooth, there was delay to the
extent of some three months in the prosecution and investiga-
tion of a matter that it was desired that he should prosecute,
and because, forsooth, he was not quite as famillar as he
might have been with the details of one of the thousands or
tens of thousands of cases pending in his department.
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In that state of things I did what I shall always do so long
as I am a Member of this body. I relied upon my conscience,
I relied upon my own intellect, such as it is, and I exercised my
individual judgment as best I could. I voted against the cen-
sure suggested by the Senator from Montana, and I am grate-
ful to the Senator from South Carolina [Mr. BLeasg] for voting
with me, because whatever else may be said of the Senator
from Bouth Carolina no one denies that he is endowed with
unshaken courage. I happen to know that there were a good
many others who desired to vote with me, more than one, who
did not vote with me because there are times when the fetish
of machine fidelity, of party subserviency, seems to take hold of
the huoman mind with an irresistible and to me almost inex-
plicable force. Though after hearing expressed not a little
sentiment unfavorable in the highest degree to the justice and
policy of censure under the circumstances, I found myself on
this side of the Chamber alone, and all by reason of the fact
that I would not declare by my vote that the Attorney General
of the United States, a Cabinet officer, because he is supposed
to have procrastinated somewhat in the prosecution of the
aluminum inquiry, because he is deemed to have been some-
what dilatory in putting the machinery of his oflice into action,
was deserving of condemnation. I have practiced law too long
and have seen it practiced by others too long not to take a
charitable view of such a measure of dilatoriness or procras-
tination on the part of a fellow member of my profession.

And say to me that the Attorney General is not familiar with
all the details of a matter pending in his office? For some
years I was honored with the position of head of the law de-
partment of the city of Baltimore. Of course compared with
the number of cases pending in the Department of Justice at
Washington the number of cases that I had to handle, large as
they were, was but as the grains of sand in an hourglass com-
pared with the grains of sand along the illimitable strand of
the sea. Bpeaking from my own experience, I would say that
I was utterly unfit to discharge the duties of the office to which
I allude if I had been familiar with all the details of all the
cases pending in it

The duties of the Attorney General of the United States have
become mere administrative duties. It is not his business to
try cases in court; it is not his business to follow closely upon
the heels of every case in his department; it is not his business
to familiarize himself with the details of every such case. If
he did so, I say without hesitation that there would then be
real reason for asserting that he was unequal to the high
requirements and responsibilities of his office.

Now, I care not what may be the feelings of any other Sen-
ator in this body, but in my eyes human character is too
precious a jewel, whether it be the character of the Attorney
General of the United States or the character of any Member
of this body, including my own, to be lightly stained or
besmirched.

I say without a moment's hesitation that the mistake ¢f my
confreres upon this side of the Chamber has not been in in-
stituting investigations, That is almost the highest function
of a legislative body. I personally voted for every investigation
that was suggested in the Senate during the last Congress,
The mistake, however, that they have made, and the mistake
that the majority of my friends on the other side of the Cham-
ber would have made under the same circumstances, has been
in not prosecuting those investigations in the fair, impartial,
and dispassionate spirit that the American people demand.
The Daugherty inquiry would have been followed by a different
result, in my opinion, if it had been prosecuted in a different
spirit, and the suspicious, if not damning circumstances, de-
veloped by the Teapot Dome Investigation would have had a
different effect upon the American people if that investigation
also had been prosecuted in a different spirit, though, owing
to the trained professional experience of the Senator from
Montana, it was prosecuted in substantially a different spirit
and in accordance with different methods from the Daugherty
investigation.

I say I resent—I will not say with scorn, but with indigna-
tion——

Mr. WALSH, Mr. President, will the Senator from Mary-
land suffer an interruption?

Mr. BRUCE. Yes; I yleld.

Mr. WALSH. Mr. President, I can not find words to ex-
press the sorrow I feel that the Senator from Maryland should
have thought or felt that there was anything whatever in
anght I said that could be deemed offensive to him. I beg to
assure the Senator that I asked him yesterday if he could not
be present to-day, with the most kindly feeling and without
a breath of suspicion that there was anything that I was
going to say that would be in the slightest degree offensive to
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him. There is absolutely nothing in what I sald that eould
be tortured into such construction.

Mr. BRUCE. Does not the Senator see that his sneering
reference to the Commercial Advertiser and what it had to
say about my vote with regard to the aluminum inquiry was
calculated to wound my susceptibilities as a Senator and a
gentleman?

Mr. WALSH. I made no sneering reference to it at all.
The only reference I made to the Attorney General was that
he had testified, as it will be recalled, that seven months after
he had been in office he had never heard of the aluminum
inquiry.

Mr. BRUCE. I am not going to be interrupted if the Sen-
ator is going into facts connected with the inquiry. That is
over,

Mr. WALSH. Very well; but, at the same time, I merely
desire to say that in my judgment there is nothing in what I
said that gave occasion for these remarks of the Senator from
Maryland.

Mr. BRUCH. I am very glad to receive that assurance.
Certainly that was not the impression left upon my mind. I
do not know what was the impression left upon the mind of my
fellow Senators; but I am, indeed, glad to receive that assur-
ance. The Senator from Montana knows that I have always
entertained a high respect for his abilities and for his public
character. At the same time there has been a disposition to
hold me to a certain degree of responsibility for the utter-
ances on this floor which I have made in the discharge of what
I conceive to be my duty. If I have misconceived the inten-
tions of the Senator from Montana, if I have misinterpreted
his words, I am sincereful regretful. But for the impression
that I did not misconceive his intention and did not misinter-
pret his words I shounld certainly not have said what I did and
jeoparded the pleasant and agreeable relations that have
always existed between him and me, He himself knows—
nobody knows better—that when the Teapot Dome investigation
had been concluded I certified before the Senate in the strong-
est terms that words could employ to the ability and the truly
professional skill with which he had prosecuted that investi-
gation.

So far as the Senator is concerned, I am sorry, I repeat, that
I have misunderstood him; but I am not sorry, aside from
that fact, that I have had this opportunity to explain the
motives by which I was actuated in casting a vote in relation
to which in some quarters there has been a strong disposition,
apparently, to impute to me considerations by which I was
never influenced in point of fact.

Mr, WILLIS. Mr. President, I call for the regular order.

The VICE PRESIDENT. The regular order is called for.
The calendar under Rule VIII is in order.

Mr. BORAH. Mr. President—

Mr. FESS. Mr, President, does the Senator from Idaho de-
gire the floor.

Mr. BORAH. Only for a moment.

Mr. WILLIS. Mr. President, I withdraw my request.

The VICE PRESIDENT. The Senator from Idaho is recog-
nized.

Mr. BORAH. Mr. President, I was chairman of the com-
mittee which had the task of investigating the facts concern-
ing the charge against Senator WHEELER. I quite agree with
the Senator from Montana [Mr. Warsg] that the story of the
prosecution of Senator WHEELER thereafter is a sad and sorry
story, and I assume that the Department of Justice will go so
far as it can in remedying the wrongs of that prosecution. I
assume when these matters as they have been presented this
morning by the Senator from Montana come to the notice of
the Attorney General and of the President of the United States
that the department will undertake to purge that record of
Bfrjury if it is possible to do so by prosecuting those who were,

mwy opinion, guilty of perjury.

After the facts were submitted to the committee of which
I had the honor to be chairman it was difficult for me to see
why the Government desired to continune a criminal prosecu-
tion. The committee called before it all who had knowledge
of the making of this contract, and all who were familiar in
any way with the original transaction which was supposed to
be the initiation of a conspiracy. All the witnesses who were
familiar with the contract and who knew of the inception of it,
were clear in their statements, and thoroughly, as it seemed to us,
exonerated Senator WueeLeErR. The prosecution always ap-
peared to me thereafter fo be actuated by some other desire
than that of securing justice. I do not attribute that, Mr,

President, to the present administration—that is to say, to the
present Attorney General and his administration; it was an
inheritance which came to him. I do not intimate that the

CONGRESSIONAL RECORD—SENATE

MagrcH 15

present Attorney General was actuated through wrong
motives,

However, what I rise to discuss only for a moment is this:
There has grown out of this prosecution, Mr, President, a gen-
eral principle which is of very great importance, it seems to
me, and ought to have our consideration. If it becomes a
practice for the Government to bring men two or three thou-
sand miles away from their homes for the purpose of putting
them on trial in the Distriet of Columbia because some inci-
dent occurs here, because of the filing of a paper in one of the
departments, or because of some unimportant act in connee-
tion with the departments, that raises one of the most impor-
tant questions which we could have before us for consideration ;
and it is peculiarly accentuated by the WneeLer trial.

In that case practically all the important witnesses lived in
Montana—that is, all the witnesses who knew of the original
transaction; the property was in Montana; the conferences
which gave rise to the conspiracy which was charged were
held In Montana; the scene of the alleged offense was in
Montana; and yet, notwithstanding these facts, by reason of
some un;mportant matters connected with the department
here, Senator WHEELER was brought to the District of Colum-
bia for trial.

As a practical proposition it was not so unfortunate for
Senator WHEELER as it would be for an ordinary ecitizen, He
was here and had a better opportunity to meet the situation.
Mr. President, when I first came to the Senate 79 per cent of
my State was under the control and dominance of the National
Government; some 70 per cent is yet under the control of
the National Government; and if every citizen of my State
or of any of the other Western States who is brought in con-
tact with the National Government through the administration
of its land laws is to be brought to Washington for the pur-
pose of trial, simply because there is a paper filed in a depart-
ment here or because some incident of that kind has arisen,
it presents a question which is most serious for our con-
sideration. While it is true that the Supreme Court of the
United States has said that technically that may be done,
they did- what the Supreme Court very rarely does, they went
outside, if I may use that term, not in an offensive way, of
the record to condemn the practice. The one proposition in
this history now which concerns me most is to know whether
it is to be used as a precedent for other prosecutions in the
Distriet of Columbia under the same circumstances and condi-
tions which made up the history of this prosecution., That is
of permanent general importance.

The other matter is of importance in this particular case
and ought to be dealt with by the Department of Justice with
efficiency and drastically, but this matter is one which is of
concern to the whole country but of peculiar concern to the
Western States. I want to enter my protest against the prac-
tice as unwise, unjust, oppressive, and against the whole
theory of Anglo-S8axon jurisprudence,

CONSIDERATION OF THE CALENDAR

Mr. FESS. Mr. President, there are 30 minutes left of the
morning hour which might be used in considering bills on the
calendar. I therefore ask unanimous consent that the Senate
proceed with the consideration of the measures on the calendar,
beginning where we left off when the calendar was last under
consideration. >

The PRESIDING OFFICER (Mr. BiyeHAM in the chair).
Is there objection?

Mr. ROBINSON of Arkansas. Mr. President, may I inguire
what is the number where it is proposed to begin the considera-
tlon of the calendar?

Mr. FESS. It is Order of Business No. 204.

Mr. MEANS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Senator from Colorado?

Mr. FESS. I yield.

Mr. MEANS. I desire in my own right to object unless the
Senator will include the bill which was put over at the request
of the junior Senator from Utah [Mr. King], which has been
reported out by the Committee on Claims and which I have
purposely left upon the calendar after discussion for gome
length of time. I should like to have it disposed of this morn-
ing. It is the first bill on the calendar following the debt
settlement bills, It has been put over three or four times at
the request of the Senator from Utah.

If the Senator will allow that bill to come up at the present
time, I have no objection; but that bill should be disposed of.
This is the first calendar day we have had for some time; the
bill has been discussed now each calendar day, and I should like
to have it disposed of.
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Mr. FESS. Then I will change the request and ask that we
commence with the calendar at the beginning.

Mr. WILLIS. Mr. President, will not my colleague embody
in his request also a further request that we continue until
3 o'clock, so as to give us some time to work on the calendar?

Mr. GOODING. I hope the Senator will do that, There are
gome very important bills on the calendar which should be
disposed of.

Mr. FESS. Mr. President, in view of the suggestion of the
Senator from Idaho, who has charge of the long-and-short-
haul measure, which is the unfinished business, I incorporate
in my request the suggestion as to continuing until 8 o'clock.

The PRESIDING OFFICER. Is there objection?

Mr. KING. Mr. President, let us proceed until 2 o'clock, and
then the request may be renewed if desired.

The PRESIDING OFFICER. Does the Senator object?

Mr. KING. I object for the moment.

The PRESIDING OFFICER. Objection 1s made.
calendar under Rule VIII is in order.

The first business on the calendar was the bill (8. 1134)
to authorize the settlement of the indebtedness of the Czecho-
slovak Republic to the United States of America.

Mr. WILLIS. Mr. President, I suggest that Orders of
Business 3, 4, 5, 6, T, and 8, being Senate bills 1134, 1135,
113G, 1137, 1188, and 1139, go over. I understand that it is
not desired that they be taken up to-day.

The PRESIDING OFFICER. The bills will be passed over.

CLAIMS AGAINST THE UNITED STATES

The bill (8. 1912) to provide a method for the seftlement of
claims arising against the Government of the United Btates
in sums not exceeding $5,000 in any one case was considered
as in Committee of the Whole.

Mr. MEANS. I ask that the bill be read for action on
the committee amendments, there being three very small ones.

The PRESIDING OFFICER. The amendments of the com-
mittee will be stated,

The amendments were, on page 2, line 1, after the words
“April 6, to strike out “1917" and insert “1920”; in line
7, after the words “as a," to strike out “legal” and insert
“just”: and on page 3, line 6, after the words “as a,” to
strike out *“legal” and insert “just,” so as to make the bill
read :

Be it enacted, ete,, That when used in this act the terms * depart-
ment and establlshment” and * department or establishment" mean
any executive department or other independent establishment of the
Government ; the word “ employee " shall include enlisted men in the
Army, Navy, and Marine Corps.

Sme. 2, That authority s hereby conferred upon the head of each de-
partment and establishment acting on behalf of the Government of
the United States to consider, ascertain, adjust, and determine any
claim accrulng after April 68, 1920, on account of damages to or loss
of privately owned property where tha amount of the claim does not
exceed $5,000, eaused by the negligence of any officer or employee of
the Government acting within the scope of his employment. Such
amount as may be found to be due to any claimant shall be certified to
Congress as a Just clalm for payment out of appropriationg that may
be made by Congress therefor, together with a brief statement of the
character of each claim, the amount claimed, and the amount allowed :
Provided, That no claim shall be considered by a department or other
{ndependent establishment unless presented to It within one year from
the date of the accrual of said claim, except that any such claim
accrued after April 6, 1920, or prior to the passage of this act, may
be presented within one year after the approval of this act.

Sec. 3. That authority s hereby conferred upon the United States
Employees’ Compensation Commission to consider, ascertain, adjust, and
determine any claim aceruing after April 8, 1920, on account of personal
Injury or death when caused by the negligence or wrongful act or omis-
sion of any officer or employee of the Government acting within the scope
of his office or employment, or if attributable to any defect or insuffi-
clency in any machinery, vehicle, appliance, or other materials, and such
defect or insufficiency is due to the negligence or wrongful act or
omission of an officer or employee of the Government, where the amount
of such claim does not exceed §3,000. The amount thus ascertained to
be just and equitable by the United States Employees’ Compensation
Commission ghall be certified to the Congress as a just claim for pay-
ment out of appropriations that may be made by Congress therefor,
together with a brief statement of the character of each claim, the
amount claimed, and the amount allowed: Provided, That no clalm
shall be considered by the United States Employees’ Compensation Com-
mission unless presented to It within one year from the date of the
injury or death complained of, except that any such claim accrued after
April 8, 1920, or prior to the approval of this act, may be presented
within one year after the approval of this act.»
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Smc. 4. That acceptance by any clalmant of the amount determined
under the provisions of this act shall be deemed to be in full settle-
ment of such claim agalnst the Government of the United States.

See, 5. That any and all acts in conflict with the provisions of this
act are hereby repealed.

The amendments were agreed to.

The bill was reported to the Senate as amended, &nd the
amendments were concurred in.

Mr. KING. I ask that the bill be read, Mr. President.

The PRESIDING OFFICER. The Secretary will read the
bill as amended.

The legislative clerk read the bill as amended.

Mr. KING. Mr. President, will the Senator from Colorado
advise us whether he has received a communication from the
Attorney General in regard to this bill?

Mr. MEANS. Yes; I have had communications from all of
the departments. I can not recall the one from the Attorney
General; but there was no objection by anyone to the first
portion of the bill. That is exactly the same verbiage as the
present law, merely increasing the limit to $5,000 instead of
$1,000, with the exception of the date which we have just
amended.

As to the second provision, the only objectlon of any depart-
ment is that some of the departments claim that they are better
equipped to handle these matters, particularly the Post Office
Department; that they themselves should pass on these tort
claims, because they have the inspectors and could pass on them.
They all say, however—even the letter of the Postmaster Gen-
eral, which I have included in the report, and which was the
only one opposing it—that the measure is a good one and
should pass; but the Postmaster General thinks his department
ought to be able to handle it instead of the compensation com-
mission. Even in that letter, however, he recommends the
passage of the bill, although he objects to that one feature.

Mr. KING. WIll the Senator explain the present functions
of the United States Employees’ Compensation Commission?

Mr. MEANS. The commission consists of three members, and
their duty is to pass upon all claims arising by reason of in-
jury—tort claims, as we call them—sustained by employees of
the Government. They pass upon them in accordance with cer-
tain procedure and scales and rates laid down by the law.
That agency has been selected because its members ave familiar
with the questions of contributory negligence, the question of
the doctors, the extent of the injury, and so forth.

Some one must pass upon those questions. We can not do
it In the Committee on Claims. We sit there and report out
bills, and as it is impossible for us to determine the extent of
the injury, we just have to guess at it. Sometimes we say:
“What shall we allow this man? Well, we will allow him
$3,000.” The next time we pass upon a claim we say: “ We
will allow him $5,000," and sometimes more, *There is no way
of determining the extent of the injury.

This constituted body, which is accustomed to passing upon
these things, can tell whether the injury is permanent or
whether it is only temporary, whether the claimant should
receive $1,000 or whether he is permanently injured and
should be given a larger amount. We limit the award to
$5,000, however, and then require the commission to make a
full report to the Congress as to why they arrived at a certain
amount,

Mr. KING. I understand that the Employees’ Compensation
Commission has authority now to grant compensation to em-
ployees of the Government.

Mr. MEANS, Yes.

Mr. KING. As I understand, the effect of this Dbill is to
permit suit to be brought, or at least an examination to be
made, by the Employees’ Compensation Commission, and the
Employees' Compensation Commlission is permitted to render

.

judgment,
Mr. MEANS. No.
Mr. KING. Well, that is the effect of 1t. It is permitted

to certify to Congress the fact as to whether a claim is a just
claim or not, and certify to Congress, up to $5,000, claims
which may be submitted by persons who are not employees of
the Government.

Mr. MEANB. That portion of the Senator’s statement is cor-
rect; but it 1s not a judgment, any more than we now have
presented to the Congress many, many claims of those who
have been injured, either by defective machinery or because
of carelessness of an agent of the Government in the per-
formance of his duty. Instead of the Claims Committees of
Congress passing upon the justness of claims, we have an
agency that is duly equipped, that knows this kind of busi-
ness, and that will pass upon the matter and then report back
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to Congress. Congress has not lost its authority or control.
It is not an opening of the door to permit suit to be brought
or judgment to be entered. There will be no more claims in
the future, I apprehend, than we have now, that Senators
and Representatives present. Only recently we passed one, I
notice, introduced by the Senator from Texas, where a boy
was killed by an airplane. We had to guess at the amount
that we should allow, and we allowed it, and it was a justi-
fiable claim.

We had no evidence to show the extent of the pecuniary in-
jury, and the sole purpose of this bill is to enlarge the scope
of the small claims bill previously passed, which has been found
to work admirably, and relieve the Claims Committee of that
duty.

Mr. KING. Mr. President, I can appreciate the motives
which prompted the Senator from Colorado and the other
members of the Claims Committee to recommend this legis-
lation. I confess, however, that it strikes me as being unwise
and injudicious, if not unsafe, so far as the Government is
concerned, I was very anxious that the joint committee, con-
sisting of members from the Claims Committee and members
from the Judiciary Committee—and the joint committee has
been appointed, as I am advised—should meet for the purpose
of considering the entire guestion as to whether the Govern-
ment of the United States would put itself in the position of
being sued for the torts of its agents and employees. I regret
that this bill has come before us before the whole subject has
been fully investigated by the joint committee. I confess that
I look with a good deal of apprehension upon the precedent
which we are establishing, in part followlng a bad precedent,
in my judgment, which heretofore has been established, which,
as the Senator from Colorado has said, gave jurisdiction to
certain deparmental agencies to make findings up fo §1,000
and to pay them also, as I recall.

I have grown up with the traditions of the common law.
The Government may not be sued withont its consent. Snit
was not brought under the common law against a sovereign.
Suit was not brought under the common law against the shires,
the counties of Great Britain, or against the municipalities.
We have ineorporated that feature of the common law into
our municipal jurisprudence; and States are not sued, as I
recall. I looked into the matter a number of years ago when
I was in the legislature of my own State, and there was not
a single State in the Union that permitted itself to be sued
at the will of any person who alleged that a tort had been
committed by an agent or employee of the Government.

At the time to which I referred very few, if any, of the
States had provided that counties might be sued for the alleged
wrongful conduct or negligence of the officers, agents, or em-
ployees of the varlous counties. Municipalities have modified
the rule and permitted suits where the work of the employees
of the municipality was proprietary in contradistinction to
governmental. My recollection now is that there are few, if
any, of the cities of the United States in which the city may
be sued for what might be called the governmental activities
or for the negligence of employees who were discharging gov-
ernmental activities in contradistinction to proprietary ones. I
do not recall that there is a single city in the United States
which may be sued for the tort of a policeman in seeking to
execute the law. They may-be sued, In view of statutes,
where they have taken over, for instance, the construction of
bridges. In such a case they may be sued if they construct
an imperfect bridge, and as the result of negligence in the
maintenance of the bridge an injury is received. But that is
only because of a statute which aunthorizes it. It is a departure
from the common law.

Mr. BAYARD. Mr. President——

The PRESIDING OFFICER. Does the Senator from Utah
yield to the Benator from Delaware?

Mr. KING. I yield.

Mr. BAYARD. Is the Senator quite sure he is up to date
in that last suggestion?

Mr. KING. About cities being sued?

Mr, BAYARD. Yes.

Mr. KING. I stated that it was my recollection that at
the time I made an investigation, as a member of the legisla-
tare, with respect to the alleged torts of policemen in arresting
people, where they were performing purely governmental fanec-
tions, the clty was not amenable, and I think that is the law
now ; but that where it was in the performance of a proprietary
duty the ecity could be sued, and that by virtue of a statute.
It is possible some of the legislatures, since the investigation
which I made, have provided that an aggrieved party may sue
a city for the tort of a policeman in effecting an arrest, but I
do not believe that is the case.

CONGRESSIONAL RECORD—SENATE

Marcm 15

Mr. BAYARD. Does not the Senator think that the trend
of modern law in this eountry is toward allowing suits to be
brought for tort where an officer or agent officer has acted with-
out the line of his duty?

Mr. KING. If the Senator says that it is, I will accept his
word ; but I do not think it is the law. Whether it is the trend,
I am not able to state. I am merely stating what the common
law was. That common law was adopted by the States of
the Union and, so far as I know, there is not a State in the
Union now that can be sued for the alleged torts or neglect of
its officers.

Mr. BAYARD. I am not talking about the States; I am talk-
ing about the municipalities. From 1917 to 1919 I was city
solicitor of my own city, and by reason of the fact that many
suits were brought, I had to look into the law and study its
history and bring it down to date. I found that the writers
upon municipal law very generally held to the view that a
city may be sued unless the charter given to the State exempted
it from suit.

Mr. OVERMAN. Do they not differentiate a county in a
State from a municipality?

Mr. BAYARD. The eharter iz given to a city by the State
legislature, and in their charters are generally found the ex-
pression that they may sne and be sued at law or in equity.
They do not limit the character of suits which may be brought.
It is just a general, broad authority.

Mr. BWANSON. Under the Virginia law, carrying out the
constitutional provision of Virginia, a county is a part of the
sovereignty, a part of the State government. The municipali-
ties get certain privileges, like any other corporation, except
where they exercise a governmental function. If a man is hurt
on the streets of a city, and it has not discharged its duty, he
may recover damages. A county is a subdivision of the State
government,

Mr, KING. I stated, and if the Senastor had been here, he
would have followed me, that the anthorities differentiate
between cities when the authorities are exerclsing what might
be denominated public funetions, and when they are perform-
h;lg what might de denominated proprietary or private fune-
tions,

Mr, SWWANSON. Is Senate bill 1912 under discussion?

Mr. KING. Yes. -

Mr. SWANSON. Senate bill 1912 simply does this——

Mr. KING. I know what it does.

Mr., SWANSON. It allows damages to be assessed, as I
understand it, and provides that they must be reported to Con-
gress for payment. I think that in this case the amount is too
large for this authority to be given to the department. In the
Naval Affairs Committee we limit the amount to a thousand
dollars. During the war it might have been a little larger,
but I have an idea that if we allow the departments to get
such sums as this through, it will be found that it is too large.
I think more cases of damage arise in connection with the
Navy and the Army from airplanes, ships colliding, and so
forth, than arise under any other department. If the Senator
would reduce the amount to what is carried now in bills in
connection with the Army and the Navy, I think the measure
ought to be passed.

We already have a bill providing for a thousand dollars.

Mr. MEANS. That is in the exact langunage of the present
law, and our deliberate purpose was to increase the amount to

,000.

Mr. SWANSON. I do not object to this being increased to
$2,000 or §2,500, but if we make it $5,000, five times what it is
now, I am afraid the departments will be more lenient in a
great many of these matters.

Mr. WILLIS. Mr. President, I submit a parliamentary in-
guiry. Are we not proceeding under Rule VIII, and if so, are
not the addresses of Senators limited to five minutes?

The PRESIDING OFFICER. The Chair will so rule.
time of the Senator from Utah has more than expired.
4 Mr. WILLIS. I did not desire to take the Senator off the

00r——

Mr. KING. I would not have consented that the bill be
taken up under the five-minute rule, because it is a measure
too important to be passed without diseussion, and without
being amended. I do not want to object to the Senate con-
gidering it.

Mr. WILLIS. Of course, the Senator has a right to object.

Mr. KING. 1 do not like to object. I would like to have

The

the Senate consider if.

Mr. FESS. A parliamentary inquiry. I do not understand
that we are limited to the consideration of unobjected bills,
The Senator has a rifht to move to take it up notwithstand-
ing the rule,
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Mr. WILLIS. The bill is already before the Senate. The
Senator from Utah has the right to object at any time, as 1
understand it. He can object now to the consideration of
the bill,

Mr. KING. I do not like to object, because the Senator from
Colorado has stated that I have objected upon a number of
oceasions. On the last two occasions 1 objected for the reason
that a joint comiittee has been appointed by the Judiciary
Committee and the Committee on Claims, as I understood, for
the consideration of the entire subject matter, as to whether
the Government of the United States ought to be sued, or es-
tablish agencies for the purpose of furnishing evidence by
which it might be sued. I think it is a very serious gquestion,
particularly in view of the fact that measures have been pend-
ing here to increase the jurisdictional amount to $10,000. I
think it is a very serious matter, and I do not think the Senate
ought to pass so important a measure as this without due con-
gideration, without knowing what the consequences and the
effects would be. But if I am estopped under the five-minute
rule, I ean not debate it. I hope the Senate will not pass the
bill until it is further considered.

Mr. FLETCHER. I move that the figures “$5,000” be
changed to * §2,000.”

Mr. MEANS. There would be no use in passing the bill if
we should so amend it. It would be of absolutely no value, and
be a useless thing,

The PRESIDING OFFICER. The question is on agreelng
to the amendment offered by the Senator from Florida.

Mr. FLETCHER. I am willing to make it $2,500.

Mr. MBEANS. The Senator from Virginia [Mr., SwAxsoN]
just asked me to move to make the amount $3,000. I am per-
fectly willing to make it £3,000, if it is thought that $5,000 is
too much. I am willing to accept an amendment making it
23,000, and we will try it at that rate.

Mr. FLETCHER. Then I move to make the amount $3,000,

Mr, MEANS. I accept that amendment, if I may be per-
mitted to do so.

The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from Florida, on
page 2, line 4, to strike out “$5,000” and to insert in lieu
thereof * §3,000."

The amendment was agreed to.

Mr. FLETCHER. The same amendment should be made on
page 3, line 4, to strike out “$5,000" and to insert in liem
thereof *“$3,000.” I move that amendment.

The amendment was agreed to.

The amendments were ordered to be engrossed and the bill
to be read a third time.

The bill was read the third time,

Mr. KING. If the Senator from Colorado will permit me,
I understood that the Attorney General had written a letter
in which, if he did not express direct opposition, at least he
did not assent to this legislation.

Mr. MEANS. I have not seen any such a letter at all or
any objeetion to the bill at all on the part of the Attornmey
General. I have not seen such a letter.

The PRESIDING OFFICER. The question is, Shall the
bill pass?

The bill was passed.

CONSIDERATION OF THE CALENDAR

Mr., GOODING. Mr. President, I ask unanimous consent
that the consideration of the calendar be continued until 3
o'clock.

Mr. JONES of Washington. Does the Senator mean the
conslderation of nnobjected bills on the calendar? If the Sen-
ator will apply his request to unobjected bills on the calendar,
I shall have no objection.

Mr. SMOOT. That would be the only form in which I would
consent to the request.

Mr. GOODING. Then I ask unanimous consent that we pro-
ceed with the calendar until 3 o'clock for the consideration
of unobjected bills only.

The PRESIDING OFFICER. Is there objection? The
Chair hears none, and It is so ordered.

CONBTRUCTION OF PUBLIC BUILDINGS

The bill (H. R. 6559) for the construction of certain public
buildings, and for other purposes, was announced as next in
order,

Mr. FERNALD, Mr. President, I realize that it would be
quite impossible fo consider this bill in the limited time now.
It is a very important measure, and most of the Senators desire
to be present when the matter is taken up, so I shall ask that
it go over. I want to say, however, that I hope to call the bill
up in the very near future. If has been on the calendar for
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more than two months, and when the long and short haul bill
shall have been disposed of I hope that we may take this bill

up. I ask that it may go over for the present.

The PRESIDING OFFICER. The bill will be passed over.
RELIEF OF CERTAIN DISBURSING OFFICERS

The bill (8. 2158) for the relief of certain disbursing officers
of the Superintendent State, War, and Navy Department Build-
ings was considered as in Committee of the Whole, and was
read as follows:

Be it enacted, ete., That the Comptroller General of the United States
is authorized and directed to credit the accounts of Frank W. Hoover
and Edward F. Batchelor, disbursing officers, office of the Superintend-
ent State, War, and Navy Department Buildings, in the sum of $24,000,
disallowed upon vouchers Nos. 850, 224, 182, and 331 during the fiscal
year ended Jume 80, 1923, and vouchers Nos. 41, 312, 313, and 487
during the fiscal year ended June 30, 1924,

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

BILL PASSED OVER

The bill (8.1824) for the relief of R. H, Swartz, W. J. Oollier,
and others was announced as next in order.

Mr. BAYARD. At the request of the senior Senator from
Texas [Mr. Saepparp] I ask that the bill may go over.

The PRESIDING OFFICER. The bill will be passed over.

LIEUT. THOMAS J. RYAN, UNITED SBTATES KAVY

The bill (8. 1828) for the relief of Lieut. (Junior Grade)
Thomas J. Ryan, United States Navy, was considered as in
Committee of the Whole, and was read as follows:

Be it enacted, etc., That there is hereby authorized to be appropriated,
out of any money in the Treasury not otherwise appropriated, the sum
of $1221.66 to reimburse Lieut. (Junior Grade) Thomas J. Ryan,
United States Navy, for the loss of uniforms, equipment, clothing, and
personal effects of himself as a result of the earthquake and fire disaster
in Japan on September 1, 1923.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

CHARLES WALL

The bill (8. 2083) for the relief of Charlés Wall was con-
sidered as in Committee of the Whole,

The bill had been reported from the Committee on Naval
Affairs with an amendment, on page 1, line 8, at the end of
the bill, o insert a colon and a proviso, as follows: “ Provided,
That no back pay, allowances, or emoluments shall become due
because of the passage of this act,” so as to make the bill read:

Be it enacted, ete., That the President is authorized to appoint
Charles Wall a leutenant commander in the United States Naval
Rererve Force, class 3 (in which grade and force he served honorably
during the World War), and to retire him and place him upon the
retired list of the Navy with the retired pay and emoluments of that
grade: Provided, That no back pay, allowances, or emoluments shall
become due because of the passage of this act.

The amendment was agreed to. .

The bill was reported to the Senate as amended and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

JOHN CRONIN

The bill (8. 2085) to correct the naval record of John Cronin
was considered as in Committee of the Whole.

The bill had been reported from the Committee on Naval
Affairs with an amendment, to add at the end of the bill a
colon and the following proviso: “ Provided, That no back pen-
sion, allowance, or other emolument shall accrue prior to the
passage of this act,” so as to make the bill read:

Be it enacied, ete.,, That John Cronin, formerly seaman, United
States Navy, be, and he is hereby, relieved of all disabilities attendant
upon the dishonorable discharge recelved by him pursuant to sentence
of general court-martial, March 18, 1809, and the BSecretary of the
Navy Is bhereby authorized and directed to review the naval record of
the said John Cronin and grant him an honorable discharge: Provided,
That ne back pension, allowance, or other emolument shall accrue
prior to the passage of thls act.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.
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The bill (8. 1456) authorizing the Court of Claims of the
United States to hear and determine the claim of H. C. Eries-
son was considered as in Committee of the Whole, and was
read as follows:

Be it enacted, eto., That the United States Court of Claims be, and
it is hereby, authorized and directed to hear and determine the claim
of H. C. Ericsson for compensation for the adoption and mnse by the
Government of the United States of a certaln invention relating to an
antiexplosive and noninflammable gasoline tank, for which letters
patent of the United States, No. 1381175, was issued to him June
14, 1921. BSaid claim shall not be considered as barred because of
the use of the patented device by the Government for more than two
years, or by any existing statute of limitations, nor because of the fact
that the claimant was in the military service of the United Btates at
the time the patented article was invented, ‘

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

REFUND OF TAXES

The bill (8. 2528) to extend the time for the refunding of
taxes erroneously collected from certain estates was announced
as next in order.

Mr. JONES of Washington. May we have a brief explana-
tion of that bill?

Mr. MEANS. Neither the Senator from Missouri [Mr, Wi~
r1aMg], who introduced the bill, nor the Senator from Mis-
sissippi [Mr. Steruens], who reported it, is present.

Mr. WILLIS. I suggest that it be temporarily passed over
without prejudice.

The PRESIDING OFFICER. Without prejudice, the bill
will be passed over.

BILL PASSED OVER

The bill (8. 2836) to relmburse Commander Walter I
Allen, civil engineer, Unifed States Navy, for losses sustained
while earrying out his duties was announced as next in order.

Mr. McLEAN. Let that go over.

The PRESIDING OFFICER. The bill will be passed over.

AMENDMENT OF AGRICULTURAL CREDITS ACT OF 1923

The bill (8. 1544) to amend section 202 of the act of Con-
gress approved March 4, 1923, known as the agricultural
credits act of 1923, was announced as next in order.

Mr. McLEAN. I move that that bill be recommitted to the
Committee on Banking and Currency.

The motion was agreed to.

JAMES €. MINON

The bill (8. 1885) for the relief of James C. Minon was con-
gidered as in Committee of the Whole,

The bill had been reported from the Committee on Naval
Affairs with amendments, on line 5, after the word “ James,” to
insert the letter “ C ™ and a period; on line 8 to add a proviso
at the end of the bill, as follows: “Provided, That no back pen-
sion, allowance, or other emoliment shall accerue prior to the
passage of this act,” so as to make the bill read:

Be it enacted, etc., That in the administration of any laws conferring
rights, privileges, and bénefits upon honorably discharged men of the
United States Navy, James C. Minon, formerly a landsman in the
United States Navy, shall hereafter be held and considered to have been
honorably discharged on the 20th day of November, 1808 : Provided,
That no back pension, allowance, or other emolument shall accrue prior
to the passage of this act.

The amendments were agreed to.

The bill was reported to the SBenate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

The title was amended so as to read, “A bill for the relief of
James C. Minon.”

BILLS PASSED OVER

The bill (H. R. 7348) for the relief of Joseph I. Becker was
announced as next in order.

Mr. SMOOT. I would like to know what the bill is before it
is considered.

Mr, McLEAN. Let the bill go over.

The PRESIDING OFFICER. The bill will be passed over.

The bill (8. 1859) for the relief of Patrick (. Wilkes, alias
Clebourn P, Wilkes, was announced as next in order.

Mr. JONES of Washington, Let the bill be read.

Mr. HARRIS. I ask that it may go over. The Senator from
Utah [Mr. Kinc] objected to the consideration of the bill the
last time the calendar was called. I ask at this time that it
may go over.

The PRESIDING OFFICER. The bill will be passed over,

CONGRESSIONAL RECORD—SENATE

Maron 15

The bill (8. 1920) to provide home care for dependent chil-
d:ﬁn in the District of Columbia was announced as next in
order.

Mr. MEANS. I ask that the bill may be passed over.

Mr. WADSWORTH. I give notice that I propose to offer
an amendment when it is taken up for consideration. I send
to the desk a copy of my amendment and ask that it may be
printed and lie on the table to be considered at the time the
bill is taken up.

The PRESIDING OFFICER. The amendment will be
printed and lie on the table. The bill will be passed over.

The bill (8. 2607) for the purpose of more effectively meeting
the obligations of the existing migratory bird treaty with
Great Britain by the establishment of migratory bird refuges
to furnish in perpetuity homes for migratory birds, the pro-
vision of funds for establishing such areas, and the furnishing
of adequate protection of migratory birds, for the establish-
ment of public shooting grounds to preserve the American sys-
tem of free shooting, and for other purposes, was announced as
next in order.

Mr. MEANS and Mr. KING. Let the bill go over.

The PRESIDING OFFICER. The bill will be passed over.

The bill (8. 3031) for the relief of George Barrett was
announced as next in order.

Mr. KING. Let the bill go over.

The PRESIDING OFFICER. It will be passed over.

The bill (S. 1459) for the relief of Waller V. Gibson was
announced as next in order.

Mr. KING, Let the bill go over.

The PRESIDING OFFICER. The bill will be passed over.

The joint resolution (8. J. Res. 51) providing for the com-
pletion of the tomb of the Unknown Soldier in the Arlington
National Cemetery was announced as next in order.

Mr. KING. Let it go over.

The PRESIDING OFFICER. The joint resolution will be
passed over,

The bill (H. R. 306) to amend the second section of the
act entitled “An act to pension the survivors of certain Indian
wars from January 1, 1859, to January, 1891, inclusive, and for
other purposes,” approved March 4, 1917, as amended, was
announced as next in order.

Mr. KING. I have an amendment that I desire to offer
to the bill. May it be passed over temporarily?

The PRESIDING OFFICER. Without objection and with-
out prejudice the bill will be passed over temporarily.

BILLS OF INTERFLEADER BY INSURANCE COMPANIES

The bill (8. 2296) authorizing insurance companies or asso-
ciations or fraternal or beneficial societies to file bills of inter-
pleader was considered as in Committee of the Whole, and was
read as follows:

Be it enacted, etc., That the district courts of the United States shall
have original jurisdiction to entertain and determine suits in equity
begun by bills of interpleader duly verified, filed by any insurance com-
pany or association or fraternal or beneficlal soclety, and averring that
one or more persons who are bona flde claimants against such com-
pany, assoclation, or society resides or reside within the territorial
jurisdiction of said court; that such company, association, or society
has issued a polley of insurance or certiflcate of membership providing
for the payment of $500 or more as insurance, indemnity, or benefits
to a beneficiary, beneficiaries, or the helirs, next of kin, legal representa-
tives, or assignee of the person Insured or member: that two or more
adverse claimants, citizens of different States, are claiming to be en-
titled to such insurance, indemnity, or benefits; that such company,
assoclation, or soclety has pald the amount thereof into the registry
of the court, there to abide the judgment of the court.

Sec. 2. In all such cases if the policy or certificate is drawn payable
to the estate of the insured and has not been assigned in accordance
with the terms of the policy or certificate, the district court of the
district of the residence of the personal representative of the insured
shall have jurisdiction of such suit. In case the policy or certificate
has been assigned during the life of the insured in accordance with the
termg of the policy or certificate, the district court of the district of
the residence of the assignee or of his personal representative shall
have jurisdiction. In case the policy or certificate is drawn payable
to a beneficlary or beneficiaries and there has been no such assignment
as aforesaid the jurisdiction shall be in the district court of the district
in which the beneficiary or beneficiaries or their personal representa-
tives reside. In case there are beneficiaries resident in more distriets
than one, then jurisdiction shall be in the district court in any district
in which a beneficiary or the personal representative of a deceased
beneficiary resides. Notwithstanding any provision of the Judleial Code
to the contrary, eaid court shall have power fto issue its process for all
guch clalmants and to issue an order of injunction against each of
them, enjoining them from instituting or prosecuting any suit or pro-
ceeding in any State court or in any other Federal court on such policy
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or certificate of membership until the further order of the court;
which process and order of injunction shall be returnable at such time
ag the said court or a judge thereof ghall determine and shall be ad-
dressed to and served by the United States marshals for the respective
distriets wherein sald claimants reside or may be found.

Sec. 8, Sald court shall hear and determine the cause and shall
discharge the complainant from further liability; and shall make the
injunction permanent and enter all such other orders and decrees as
may be suitable and - proper, and lssue all such customary writs as
may be necessary or convenient to carry out and enforce the same,

8rc, 4. Public Act No. 348, Sixty-fourth Congress, entitled “An act
authorizing insurance companies and fraternal beneficiary socleties to
file bills of interpleader,” approved February 22, 1917, and Public Act
No. 465, Bixty-eighth Congress, entitled “An act to amend an act
entitled ‘An act authorizing insurance companies or associations and
fraternal beneficiary socletles to file bills of interpleader,” approved
February 22, 1917,” approved February 235, 1925, be, and the game are
hereby, repealed. Said repeal shall not affect any act done or any
right, aecruing or accrued in any suit or proceeding had or commenced
under said acts hereby repealed, prior to the passage of this act, but all
such acts or rights, suits or proceedings shall continue and be valid
and may be prosecuted and enforced in the same manner as If sald acts
had not been repealed hereby.

The bill was reported to the Senate withont amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

BILLS PASSED OVER

The bill (H. R. 6536) to amend section 129 of the Judicial
Code, relating to appeals in admiralty cases, was announced
as next in order.

Mr. McNARY. Let the bill go over.

Mr. BAYARD. I am under the impression that the Senate
passed a measure on the same subject a short time since and
that it has gone to the House. There is some difference be-
tween the measures as passed by the House and by the Senate.
I will ask that the bill may go over until the Senator from
Towa [Mr. Cumamins] is here.

The PRESIDING OFFICER. The bill will be passed over.

The joint resolution (8. J. Res. 2) for the relief of George
Horton was announced as next in order.

Mr. SMOOT. Let the joint resolution go over.

The PRESIDING OFFICER. It will be passed over.

The bill (8. 7566) directing the Secretary of the Treasury to
complete purchases of gilver under the act of April 23, 1918,
commonly known as the Pittman Aect, was announced as next
in order.

Mr. WADSWORTH. I ask that the bill may go over.

The PRESIDING OFFICER. The bill will be passed over.

The bill (8. 2111) for the relief of Levin P. Kelly was an-
nounced as next in order.

Mr. WADSWORTH. Let it go over.

The PRESIDING OFFICHR. The bill will be passed over.

The bill (8. 2808) to amend section 24 of the interstate com-
merce act as amended was announced as next in order.

Mr. WADSWORTH. Let it go over.

The PRESIDING OFFICER. The bill will be passed over.

LIGHTER “ EASTMAN NO. 14"

The bill (8. 99) for the relief of the owner of the lighter
Eastman No. 1} was considered as in Committee of the Whole,
and was read as follows:

Be it enacted, etc., That the claim of Franklin P. Eastman, owner of
the lighter Eastman No. 1), against the United States of America for
damages alleged to have been caused by a collision on November 26,
1918, between the said lighter Eagstman No. 1§ and the United States
steamship Wakulla at the Thirty-first Street Pier, Brooklyn, N, Y., while
the saild steanwship Wakulla was owned by the United States of Amer-
ica and was being operated in its naval transport service, may be sued
for by the said Franklin P. Eastman in the Distriet Court of the United
States for the Southern District of New York, sitting as a court of
admiralty and acting under the rules governing such court; and said
court shall have jurisdiction to hear and determine such sult and to
enter a judgment or decree for the amount of such damages and costs,
if any, as shall be found to be due against the United States in favor
of Franklin P, Eastman, or against Franklin P. Eastman in favor of
the United States, upon the same principles and measures of liability
as in like cases in admiralty between private parties, and with the
same rights of appeal: Provided, That such notice of the suit shall be
given to the Attorney General of the United States as may be provided
by order of the said court; and it shall be the duty of the Attorney
General to cause the United States sttormey in such district to appear
and defend for the United States: Provided further, That said sult
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shall be brought and comnvenced within four months from the date of
the passage of this act.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

REIMBURSEMENT OF CERTAIN FIRE INSURANCE COMPANIES

The bill (8. 3019) to reimburse certain fire-insurance com-
panies the amounts paid by them for property destroyed by
fire in suppressing bubonic plague in the Territory of Hawaii
in the years 15809 and 1900 was announced as next in order.

Mr. SMOOT. Mr. President, I wish to ask the Senator from
Delaware [Mr. Bavarp], who reported the bill, if these are the
same insurance companies that were included in a bill which
passed the Senate some years ago?

Mr. BAYARD. May I state the facts of the case to the
Senator and possibly answer his question in that way? There
were a number of buildings in Hawail, which were destroyed
by order of the authorities by reason of the bubonic plague.
They were destroyed in toto with their contents. On them
insurance had been effected. That insurance was all paid to
the people who had effected the insurance. The bill is to
reimburse the insurance companies who had paid dollar for
dollar the amount required under the insurance policies. The
accounts have been gone into with great exactness, and the
whole thing is fully approved of by the proper department.

Mr. SMOOT. My question was this: I remember a bill of
this character passing the Senate on two previous occasions,
I want to know whether the insurance companies covered by
the present bill were included in a bill that has already passed
for this very purpose, or whether the passage of the bill through
the Senate ended the matter, and it did not pass in the -House,
thus requiring the passage of another bill through the Senate.
I am fully aware of the circumstances referred to by the
Senator. I know what took place. I know that the buildings
were destroyed. I know, too, that a Dbill of this character
has passed the Senate before, and I want to know whether
these are additional insurance companies or whether they are
the ones provided for in the Senate bill that failed in the
House.

Mr. BAYARD. I have looked into the case with the greatest
care and verified the names of the insurance companies and
the amounts. I went over the list as set forth in the report
and checked the whole matter. I am quite sure, no matter
what happened in the other House of Congress, that so far
as the Senate is concerned this is an original bill. I believe
a similar bill has passed before, but this is original action
on the part of the Senate.

Mr. HARRELD, Mr, President, I think I can enlighten the\

Senator from Utah. I introduced the bill last year and it
passed, but it failed to go through the House. The report shows
that a similar bill has been passed two or three times, but
failed of passage in the House.

Mr. SMOOT. I know that the legislation passed this body
at least twice and possibly three times.

Mr. HARRELD. This is an identical bill. There are no
new companies involved.

Mr. SMOOT. The House has always failed to pass the bill.
These are the same companies that were provided for in the
bills previously passed by the Senate?

Mr. HARRELD. Yes; it is exactly the same as the bill I
introduced last year.

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the bill?

There being no objection, the bill was considered as in Com-
mittee of the Whole, and was read as follows:

Be it enacted, ete., That there is herchy authorized to be appro-
priated, out of any money in the Treasury not otherwise appropriated,
the sum of £85,975, to pay to the Royal Insurance Co., $25,100; the
Trans-Atlantic Fire Insurance Co., §9,500; Prussian Natlonal Fire In-
surance Co., $2,850 ; North German Fire Insurance Co., $8,000; Ham-
burg-Bremen Fire Insurance Co., $10,450; Liverpool & London & Globe
Insurance Co., $6,900; New Zealand Imsurance Co., $6,025; Fireman's
Fund Insurance Co., $9,250; National Fire Insurance Co. of Hart-
ford, Conn., $4,150; Caledonian Insurance Co., of Edinburgh, Scot-
land, $750; North British Mercantile Insurance Co., $8,000, the afore-
sald sums being the amounts paid by each of the sald companies on
account of insurance against fire on property in the Territory of
Hawaii, which property was destroyed by the Government in the sup-
pression of the bubonic plague in said Territory in the years 1899
and 1900,

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.
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CLAIMS OF ABSINIBOINRE AND CROW INDIANS

Mr. JONES of Washington. Mr. President, on Baturday
two bills, Nos, 350 and 351 on the calendar, were called up and
considered by unanimous consent and passed. Since that was
done some phases of the situation have been brought to my
attention and I think the measures should be recalled for re-
consideration. I desire at this time to enter a motion to recon-
gider the votes by which the two bills were ordered to a third
reading and passed, being the bill (8. 2141) conferring juris-
diction upon the Court of Claims to hear, examine, adjudicate,
and enter judgment in any claims which the Assiniboine In-
dians may have against the United States, and for other pur-
poses; and the bill (8. 2868) conferring jurisdiction upon the
Court of Claims to hear, examine, adjudicate, and enter judg-
ment in any claims which the Crow Indians may have against
the United States, and for other purposes. the measures
have gone to the House I ask unanimous consent that a re-
quest may be submitted to the House to have them returned to
the Senate,

The PRESIDING OFFICER. Is there objection? The Chair
hears none. The motion to reconsider will be entered, and the
House will be requested to return the bills.

REGULATION OF IMPORTATION OF GRAIN AND SEEDS

The bill (8. 2465) to amend the act entitled “An act to
regulate foreign commerce, prohibiting the admission into the
United States of certain adulterated grain and seed unfit for
geeding purposes,” of date August 24, 1912, as amended, and
for other purposes, was announced as next in order.

Mr. WADSWORTH. Let the bill go over.

Mr. GOODING. Mr. President, I hope the Senator will
withhold his objection for a few minutes while I explain the
bill. This is a very important measure, not only to the eastern
farmers but to the western farmers. The bill was prepared by
the Department of Agriculture. For many years this country
has been made the dumping ground for worthless seed, seed
that is not adaptable in many States. This bill provides that
hearings shall be held by the Department of Agriculture, and
when it is found that seed from any country is not adaptable
for use in this country the bill provides that 10 per cent of
all such seed shall be stained a red color. All foreign seeds
are to be stained, but where it is found adaptable, the staining
is to be very light, not more than 1 per cent. As far as pos-
sible the staining will be of such a color as to show the country
of origin, so the farmers in buying seed anywhere in the United
States will know whether they are buying foreign or domestie
seed ; and I am told, Mr. President, that practically every agri-

!eultural college in this country is asking for the passage of
this measnre.

The PRESIDING OFFICER. Qbjection has been made. Is
it withdrawn?

Mr. BAYARD. The calendar shows that no report has been
filed. Was a report made?

Mr. GOODING. No report was made. The report of the
committee has been made, but no formal report accompanies
the bill.

Mr. BAYARD. Will the passage of the bill accomplish a
thing which we had up the other day—not before this body,
but before the country and certainly before the Department of
Agriculture—whereby the Department of Agriculture, in estab-
lishing a gquarantine against certain bulbs also, through its
agents, directly or indirectly, admitted that they were putting
up the theory of protection; that is to say, they intended to
place the quarantine upon certain bulbs where they were able
to grow the bulbs in this country, to get away from the impor-
tation of foreign-grown bulbs, Would this act in any way
tend to that effect?

Mr. GOODING. Not at all. This only applies to grass seeds.

Mr. WILLIS. Mr. President, if I may interrupt the Senator,
not only does it only apply to grass seed, but it is not sup-
posed to exclude the importation of grass seeds at all. It only
requires that they shall be colored so the purchaser may know
whence the seed comes

Mr. GOODING. That is all; in order that the farmer who
buys seeds may know whether he is buying a seed adaptable
for use in this country.

Mr. FLETCHER. Mr, President, may I ask the Senator if
there is a recommendation by the Department of Agriculture?

Mr. GOODING. Yes. The bill was prepared by the Depart-
ment of Agriculture, approved by the Secretary of Agriculture,
and a representative of the department appeared before the
committee in behalf of the bill and made a statement. The
matter has been under consideration by the Department of
Agriculture for a number of years. No one opposes the bill
with the exception of a few importers.

Mr, MEANS. Why is there no report with the bill?
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Mr. GOODING. No report was made, I am sorry to say, but
I think I can explain the bill, however, to the satisfaction of
any Senator,

The PRESIDING OFFICER. Is there objection to the con-
sideration of the bill withdrawn?

Mr, WADSWORTH. I would like to make an observation
or two about it and perhaps ask some questions after the Sena-
tor from Idaho has concluded.

Mr., GOODING. I shall be glad to answer any question.

There was a statement made by the agronomist of the Agri-
cultural College of North Carolina in the hearlngs on this
bill in which he sald:

I want to call your attention to that most recent plece of work of
Professor Hughes, of the Iowa Experiment Station, where he secured
through the State seed laboratory 120 samples of red clover as it was
being sold in the State of Jowa He found when he planted those 120
samples side by side that 12 per cent of them were straight imported
geeds and that from 30 to 40 per cent of that lot of 120 samples were
either straights or blends of imported and domestic seed,

I want to say to Senators, so far as those from the Eastern
Btates are eoncerned, that millions of acres of land have been
abandoned in the eastern part of the United States because the
farmers could not get a catch of alfalfa or clover seed, more
especially the latter. Italian clover seed coming into this
country is not adaptable at all, and if planted would grow but
would not stand the first winter,

Mr. President, alfalfa and clover seed are the greatest ferti-
lizers the world knows, Alfalfa and clover are planted largely
as a rotation crop for the improvement of the soil. It is
through the roots of clover and alfalfa that nitrogen is carried
into the soil, and quite often the farmers plow under a crop
of clover or alfalfa and in this way put back into the soil
vegetable mold, or humus, generally called green manure.
This, Mr. President, is the cheapest and easiest method for
the farmer to keep up the fertility of the soil, but a few fail-
ures to get the catch of clover often means the soil becomes
exhausted and is in many cases abandoned.

It would seem to me, with farmers all over the country ask-
ing for this bill, with practically every agricultural college in
the conntry, together with the National Grange, the national
dairy organizations, and the farm bureaus, being in favor of
the enactment of the measure, there should be no opposition to
it. It provides merely an opportunity for the farmers to know,
when they buy seed, from what country it has come and
whether it is domestic seed or foreign seed, and whether it can
be planted with safety.

If the Senator from New York will withdraw his objection
so that the bill may be discussed, there are several Senators
interested who desire to discuss it. It is of vital importance
to the farmers of the East, more so than it 1s to the farmers of
the West. There are about 9,000,000 pounds of seed imported
annually. I do not think it is going to injure seeds that are
adaptable to this country, because the farmers will know by
the color what country the seed comes from. It is a matter of
education, and surely no one should objeet to passing a bill
that will permit the Secretary of Agriculture, if he finds after
a hearing that the seed is not adaptable in some State of the
Union, to protect the farmers from importers who bring the
seeds here and mix them with American seed. The foreign seed
is brought here for less than the importer would have to pay
for American seed, 8o it is not strange it is found an advan-
tage to mix the foreign with the domestic seed.

The PRESIDING OFFICER. Under the five-minute rule the
Senator's time has expired.

Mr. WADSWORTH. Mr. President, I take as deep an inter-
est in the matter of purity of seeds as, I think, any Senator in
the Chamber, Without meaning to inject a personal element
into the debate, I might be deemed to fall in the category men-
tioned by the Senator from Idaho of an eastern farmer. As
a matter of fact, I have had to purchase a good deal of seed
and to use it. I call the attention of Senators present to the
first sentence in the proviso of the bill, commencing on line B,
page 2, which reads:

Provided further, That hereafter before entry into the United States
seed of alfalfa or red clover or any mixtures of seeds containing 10 per
cent or more of either or both of these seeds ghall be colored or marked
in such manner as the Secretary of Agriculture may prescribe, and such
colors or marks shall, where practicable, indicate the country or reglon
of origin.

Mr. President, of course I think everyone conversant with
farming will admit that upon occasion seeds are developed in
foreign countries which may be peculiarly adaptable to the
needs of certain portions of agricultural United States, just as
we in this country upon occasion develop seeds which may be
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useful in other countries or iz ecertain other portions of the
world. This bill provides that whenever any alfalfa or red
clover seed grown abroad is shipped into this country it must
be stained some false color. That means—and I am sure
Senators will all realize it—that it will not be purchased in
the market in this country. Farmers will not buy seeds
which are stained green or dark brown. The mere fact
that seeds are stained some artificial color puts the stamp of
guspicion on them. To my mind this bill, in effect, threatens
an embargo on the importation of valuable seeds into the
United States, because according to its terms those seeds must
be stained. It is just as if we should pass an act providing
that all butter made abroad shall be stained green when it is
imported into the United States. It would not be purchased on
our markets.

Mr. WATSON. I should like to ask the Senator a question
for information.

The PRESIDING OFFICER. Does the Senator from New
York yield to the Senator from Indiana?

Mr. WADSWORTH. I yield.

Mr, WATSON. I am not familiar with the subjeet, and
gshould like to Inguire if the staining of such seeds would
interfere with their germination?

Mr. WADSWORTH. I assume that the staining matter
would be so devised as not to interfere with the germination
of the seed. The Senator must know, of course, that if
samples of seed are displayed at a seed or feed store.in an
agricultural community on Main Street and they bear peculiar
and unusual color, the farmer, who is the ordinary customer
for such seed, simply will not buy them, but will buy seed
of the natural color, which may be in some instances inferior
for the purpose which he has in view.

Mr. SMOOT. Mr. President—

The PRESIDING OFFICER. Does the Senator from New
York yield to the Senator from Utah?

Mr, WADSWORTH. I yield.

Mr. SMOOT. I desire to call the attention of the Senator
from New York to the fact that the seeds referred to in this
instance are those of alfalfa and red clover.

Mr. WADSWORTH. Yes.

Mr. SMOOT. I desire to ask, does the Senator know of any
special class of red clover or alfalfa seed, such as he referred
to in his opening statement?

Mr, WADSWORTH. Yes; there have been in the past some
very valuable alfalfa seeds brought from Northern Africa and
Asia Minor. There are also certain alfalfa seeds that have
come from other countries; there are some very valuable seeds
which have been produced in Canada.

Mr, SMOOT. I know. They come from other countries;
but I was wondering whether there were any really special
alfalfa or clover seeds from foreign countries that would
increase the crop or produce a better quality than is produced
by seeds grown in the United States.

Mr. WADSWORTH. Yes; upon occasion foreign countries
develop a new seed, a new type, perhaps, of an old class of
plant, but a new type of seed. If they do so, even though it be
conceded that for certain purposes in certain portions of the
country such seeds are better than those we have as yet devel-
oped, if this bill shall become a law, such seeds must be stained
some queer, strange color before they can be admitted into the
United States. That, in my judgment, would mean that such
seeds could not find a market here,

The PRESIDING OFFICER. The time of the Senator from
New York has expired.

Mr. FESS. Mr. President, it appears to me that the objee-
tion offered by the Senator from New York is not tenable, be-
cause the language of the bill does not mean that the entire
importation is to be stained; it simply means that a sample of
the seed is to be stained, a quantity of it, 10 per cent, for
example,

Mr. WADSWORTH. No; the whole quantity must be stained.

Mr. LENROOT. No; 10 per cent.

Mr. WADSWORTH. It must be put on the market stained.

Mr. SMOOT. Only 10 per cent of the mixture is required to
be stained.

Mr. GOODING. Mr. President——

The PRESIDING OFFICER. Does the SBenator from Ohio
yield, and if so, to whom?

Mr. FESS. Mr. President, I understand that the object of
this legislation is to identify the place whence the seed comes.
I have not understood at any time that all the seed which was
to be imported was to be stained; that the entire quantity was
to be stained a certain color.

Mr. GOODING. The bill provides that if, after an investiga-

tion and a hearing by the Secretary of Agriculture, the particular
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kind of seed is found to be unadaptable for uze in some of the
States of the Union, where if planted it would be a very serious
matter to the farmer, 10 per cent of such seed shall be stained.

Mr. WADSWORTH. The language does not read in that
way ; it does not depend upon whether it is suitable or not,

Mr. GOODING. Yes.

: E\ifr. FESH. I am in sympathy with the friends of the legis-
ation.

Mr. GOODING. Where the seed is found to be adaptable
there is only a certain quantity to be stained, and the matter
is left entirely to the Secretary of Agriculture; it is all in his
diseretion.

Mr. WADSWORTH. No; the language is mandatory.

Mr, FERRIS. Mr, President, I can not understand the force
of the objection offered by the Senator from New York. Itseems
to me that the agricultural colleges of this country ought to
know pretty well what would be useful in this line. For my own
guidance, I rely greatly upon the State Agricultural College
of Michigan, also upon the farm organizations of that State.
I find that other agricultural colleges have given their assent to
this plan and that the farmers generally demand it.

Of course, it is a matter of education, but I can not under-
stand why, If the farmers want to protect themselves, they
should not investigate and understand why this coloration is
indunlged in. So, Mr. President, I feel that the objection offered
by the Senator from New York is really a reflection upon the
intelligence of the farmers of America and that the plan pro-
posed is so simple and so important that it must work out for
their benefit. I sincerely hope that this bill may be passed
%ammediately, because it is wanted now and not several years

ter. :

‘Mr. WADSWORTH. Mr, President, I know that perhaps I
am transgressing the rule in regard to the limitation of speeches,
but I ask unanimous consent to make a brief statement.

The PRESIDING OFFICER. Is there objection? The Chair
hears none. The Senator from New York will proceed.

Mr. WADSWORTH. Mr. President, I hope I have not re-
flected upon the intelligence of the farmers of America, espe-
cially when I am making a suggestion that the ultimate effect
of legislation of this kind will be to increase the cost of seed
to the farmers.

Under the five-minute rule it is quite impossible to discuss a
measnure of this kind, and I can not withdraw my objection.

The PRESIDING OFFICER. The objection is insisted upon.

Mr. GOODING. Mr. President, I move that the bill be taken
up notwithstanding the objection.

Mr. SMOOT. Under the unanimous-cousent agreement that
can not be done,

Mr. GOODING. Very well.

The PRESIDING OFFICER. The next bill on the calendar
will be stated.

AMERICAN BARGE “ TEXACO NO. 153"

The Senate, as in Committee of the Whole, proceeded to
consider the bill (8. 113) for the relief of the owner of the
American barge Tezaco No. 153, which was read as follows:

Be it enacted, etc., That the claim of the Texas Co., owner of the
American barge Teraco No. 153, against the United States of America
for damages alleged to have been caused by collision between said ves-
gel and the United States Coast Guard steam tug No. &), on or about
the 4th day of November, 1919, at or near the dock of the Texas Co.,
at Bayonne, N. J.,, may be sued for by the said Texas Co. in the Dis-
triet Court of the United States for the District of New Jersey, sitting
as & court of admiralty and acting under the rules governing such
court; and said court shall have jurisdiction to hear and determine
such sult and to enter a judgment or decree for the amount of such
damages and costs, if any, as shall be found to be due against the
United States in favor of the owner of the said American barge Texaco
No. 153, or agalnst the owner of the sald American barge Teraco No.
153 In favor of the United States, upon the same prineciples and meas-
ures of liability as in like cases in admiralty between private parties
and with the same rights of appeal : Provided, That such notice of the
sult shall be given to the Attorney General of the United States as
may be provided by order of the said court, and it shall be the duty
of the Attorney General to cause the United Stateg attornmey in such
district to appear and defend for the United States: Provided further,
That said suit shall be brought and commenced within four months of
the date of the passage of this act.

The bill was reported to the Senate withont amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

F. M. GRAY, JR., CO.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (8. 646) for the relief of ¥. M. Gray, jr., Co.,
which was read as follows:
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Be it enacted, ete., That the Secretary of the Treasury be, and he s
kereby, authorized and directed to pay, out of any money in the Freas-
ury not otherwise appropriated, to F. M. Gray, jr., Co., of Milwaukee,
Wis., the sum of $2,500, being the amount of damages incurred between
the 12th day of December, 1921, and the 81st day of March, 1922,
by reason of the action of the Engineering Department of the Gov-
ernment shutting off the water and steam at. well being drilled at the
Edward Hines, Jr., Hospital, Chieago, IlL

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

BILLS PASSED OVER

The bill (8. 1803) for the relief of Walter . Price was
announced as next in order.

Mr. SMOOT. I ask that that bill be passed over.

Mr. McEELLAR. I hope the Senator will not object to that
bill. I think it was passed by the Senate during the last
Congress.

Mr. SMOOT. T should like to have the bill go over now.

Mr, McKELLAR., Very well

Tht PRESIDING OFFICER. The bill will be passed over.

The bill (8. 2098) for the relief of M. Barde & Sons (Inc.),
Portland, Oreg., was announced as next in order,

Mr. KING. I ask that that bill go over.

The PRESIDING OFFICER. The bill will be passed over.

JOHN H. GATTIS

The bill (8. 3074) for the relief of John H. Gattis, was
considered as in Committee of the Whole, and was read as
follows:

Be it enacted, ete., That the Secretary of the Treasury be, and he is

hereby, authorized and directed to pay to John H, Gattis the sum
of $200 in full payment for permanent injury caused by a fall from a
ladder while working at the Government Printing Office, in the year
1914, and the said sum of $200 is hereby appropriated for such pur-
pose out of any money in the Treasury not otherwise appropriated.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

CANVASSING BOARD FOR ALASKA

The bill (8. 2529) to amend an act approved May 7, 1906,
entitled “An act providing for the election of a Delegate to
the House of Representatives from the Territory of Alaska,”
was announced as next in order.

Mr. WILLIS. Mr, President, I desire to ask unanimous con-
sent that instead of comnsidering the bill, the title of which
has just been read, the Senate consider Order of Business No.
262, being House bill 7820, which is identical with the Senate
bill. The House bill has also been considered by the Commit-
tee on Territories and Insular Possessions and has been re-
ported with the same amendment which the committee recom-
mended to Senate bill 2529. I ask that Order of Business No.
262, being House bill 7820, may be now considered, and, if
that shall be done, I will move the indefinite postponement of
the Senate bill.

Mr. ROBINSON of Arkansas, Mr, President, may I inquire
whether the House bill has been reported with the same
amendment as the one proposed by the commititee and in-
corporated by the committee in the Senate bill?

Mr. WILLIS. Precisely the same amendment which was
recommenided by the committee in the case of the Senate bill
has been reported to the House bill.

The PRESIDING OFFICER. Is there objection to the
House bill being substituted for the Senate bill and being
considered at this time?

There being no objection, the Senate, as in Commiitee of
the Whole, proceeded to consider the bill (H. R. 7820) to
amend an act entitled “An act providing for the election of a
Delegate to the House of Representatives from the Territory
of Alaska,” approved May 7, 1906, which had been reported
from the Committee on Territories and Insular Possessions
with an amendment, on page 1, line 9, after the word “ the,"
to strike out “collector of customs for Alaska,” and insert
“national committeeman for Alaska representing the chief
political party in opposition to that party of which the Gov-
ernor of Alaska is a member,” so as to make the bill read:

Be it enacted, ete., That the first paragraph of section 12 of the act
“entitled “An act providing for the election of a Delegate to the House
of Representatives from the Territory of Alaska,” approved May T,
1006, 1= hereby amended to read as follows:

“8pc. 12. That the governor, the secretary for the Territory, and
the national committeeman for Alaska representing the chief political
party in opposition to that party of which the Governor of Alaska
iz a member shall constitute a eanvassing board for the Territory of
Alaska to canvass and compile in writing the vote specified in the
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certificates of election returned to the governor from all the several
election precincts as aforesald.”

The PRESIDING OFFICER. Without objection, the smend-
ment is agreed to.

Mr. KING. Mr. President, I should like to ask the Senator
from Ohio as to the reason for this most extraordinary legis-
lation?

Mr. WILLIS. Very well. Mr. President, I shall be glad to
explain the measure, if I may be permitted to do so.

Mr. KING. It seems rather remarkable that we shounld pro-
vide that the representative of a political party shall be a part
of the canvassing machinery of the Territory of Alaska.

Mr. WILLIS. Mr. President, here is precisely the reason:
The old law provided that the canvassing board should consist
of the governor, the secretary of the Territory, and the sur-
veyor general. By legislation we abolished the office of sur-
veyor general, consequently there was no canvassing board, and
is now no canvassing board at all. It was suggested by the
department that we ought to remedy that in some fashion,
and the department made a suggestion that the board should
consist of the governor, the secretary of the Territory, and the
collector of customs. The able Senator from Arkansas [Mr.
Ropixsox] very properly, in my judgment, suggested in com-
mittee that as a result of that legislation It would inevitably
happen that all the members of the canvassing board would
belong to the same political party; and he suggested—and I
quite ‘agreed with him, and the members of the committee did
also—that it ought to be arranged so that a canvassing board
should be bipartisan. So this amendment was adopted by the
committee at the suggestion of the senior Senator from Arkan-
sas, and I think it is a very proper amendment,

Mr. ROBINSON of Arkansas rose.

Mr. WILLIS. I notice the Senator from Arkansas is on
his feet, and I wish that he would make a statement about the
matter.

Mr. ROBINSON of Arkansas. Mr. President, in addition to
what has just been stated by the Senator from Ohio I will say
that the bill as originally drafted would create a canvassing
board to canvass the eleetion returns in the Territory of Alaska
composed entirely of appointees of the President, representa-
tives of the political party in power. I felt, and the commitice
agreed with me unanimously, that it was both desirable and
fair that the board should have on it at least one representa-
tive of the chief party in opposition to the political party in
power, in order to insure fairness in the action of the canvass-
ing board. I can not conceive of any theory npon which it can
be objected to.

. I think I ought to say that there was a guestion in the minds
of the members of the committee as to how best to accomplish
the end desired, namely, to make the board bipartisan, After
some considerable discussion of the subject the amendment that
was reported by the committee was agreed to, making the na-
tional committeeman of the chief party in opposition to the
m represented by the governor the third member of the

Mr. WILLIS. Mr, President, the statement of the Senator
is absolutely accurate, and I suggest further, to explain the
matter, that the report of the committee, which is very brief,
be printed in the Recornp at this point for information.

The PRESIDING OFFICER. Without objection, it will be so
ordered.

The report (No. 280) submitted by Mr. WirLis on the calen-
dar day of March 4, 1926, is as follows:

AMr. WirLis, from the Committes on Territories and Insular Posses-
gions, submitted the following report to accompany . R, 7820 :

The Committee on Territories and Insnlar Possessions, to whom was
referred the bill (H. R. 7820) to amend an act entitled “An act provid-
ing for the election of a Delegate to the House of Representatives from
the Territory of Alaska,”" approved May 7, 1906, having considered the
same, report it to the Senate with the recommendation that the Dbill do
pass with the following amendment :

On page 1; line 9, strike out the words * collector of customs for
Alaska " and in len thereof insert the following: * national commlittee-
man for Alaska representing the chief political party in opposition to
that party of which the Governor of Alaska ls a member,”

This amendment is suggested in order that the board may be bipar-
tisan.

The Secretary of the Interior submitted the following communication
in regard to the necessity for an amendment of this act:

THE SECRETARY OF THE [NTERIOR,
Washington, January £1, 1926,

Hon. Fraxg B. WiLLis,
Chairman of the Commiitlee on Territories
and Insular Possessions, United States Benate,
My Drar BENATOR WILL1S : Your letter of January 16, 1926, has been
received inclosing with reguest for report thereon Senate bill 2529,
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entitled “A bill to amend an act approved May 7, 1800, entitled “An act
providing for the election of a Delegate to the House of Representatives
from the Territory of Alaska.'"

In response thereto I have to state that the surveyor general of the
Territory of Alaska, under the provisions of the act of June 6, 1900
(81 Stat, 821), was made ex officip secretary of the Territory at a com-
pensation of $4,000 per annum, and required, in case of the death,
removal, resignation, or absence of the governor, to perform all the
datles devolving upon the govermor. By the act of March 3, 1925 (43
Stat. 1144), the office of surveyor general of the Territory of Alaska
was abolished, effective July 1, 1925.

The question of providing a secretary for the Territory after that
date, under the provisions of section 1843 of the Revised Statutes
United States, was submitted to the Attorney General, who held, May
27, 1925, that section 8 of the act of June 6, 1900, had been repealed,
that section 1843 of the Revised Statutes United States, applied to the
Territory of Alaska, and that the President mlight, in pursuance of his
constitutional power and the provisions of the aforesaid act, appoint a
secretary of the Territory. Accordingly, on June 11, 1925, Mr. Karl
Theile, surveyor general of Alaska, was duly commissioned secretary of
the Territory of Alaska, effective July 1, 1925, entered upon duty, and
is now acting governor of the Territory In the absence of the governor.

Under section 12 of the act of May T, 1906 (84 Stat. 173), the sur-
veyor general acted as a member of the election canvassing board of
the Territory. In order that this board may funetion it will be neces-
sary to amend the act so as to substitute for the surveyor general the
secretary of the Territory. Hlections for Territorial legislature and
Delegate will be held this year, and certificates can not be issued by a
canvassing board unless this bill is enacted.

I have to recommend early and favorable consideration of the bill

Very truly yours,
HuseErr WORK.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time and passed.

Mr., WILLIS. Now, Mr. President, I move that Order of
Business 219, being Senate bill 2529, be indefinitely postponed.

The motion to postpone indefinitely was agreed to.

DIBPOSITION OF MONEYS OF INSANE OF ALASKA

The bill (8. 3213) to provide for the disposition of moneys of
the legally adjudged insane of Alaska who have been cared for
by the Secretary of the Interior was considered as in Com-
mittee of the Whole,

The bill had been reported from the Committee on Territories
and Insular Possessions with amendments, on page 1, line 7,
after the word “instituntion,” to insert “or under the care of
such person, firm, or corporation”; on page 2, line 8, after the
word “ institution,” to insert “ or the care of such person, firm,
or corporation”; in line 6, after the word “institution,” to
insert “or the care of such person, firm, or corporation”; in
line 8, after the word “shall,” to insert “at the end of five
years from the passage of this act”; and in line 18, after the
word “institution,” to insert “ person, firm, or corporation,” so
as to make the bill read:

Be it enacted, ete,, That hereafter all moneys belonging to persons
legally adjudged insane in the Territory of Alaska and deposited by
them with the person, firm, corporation, or institution under contract
with the Department of the Interior for the care of the Alasgkan insane
who have dled in such institution, or under the care of such person,
firm, or corporation, been discharged therefrom, or who have eloped
and whose whereabouts is unknown, shall, if unclasimed by said person
or their legal heirs within the perlod of five years from the time of
death of the person or the date of the leaving of the institution, or the
care of such person, firm, or corporation, be covered into the Treasury
by the Secretary of the Interior: Provided, however, That the un-
claimed moneys belonging to those who have heretofore died or left the
institution, or the care of such person, firm, or corporation, prior to the
date of this act shall, at the end of five years from the passage of this
act, also be deposited In the Treasury, subject, however, to reclamation
by such persons or their legal heirg within five years from the date of
this act.

BEC. 2. The Secretary of the Interior is authorized and directed under
such regulations as he may prescribe, to make, or cause diligent inquiry
to be made, in every instance after the death, discharge, or elopement
of any legally adjudged insane person of Alaska, to ascertain his where-
abouts, or that of his or her legal heirs, and thereafter turn over to
the proper party any moneys in the hands of the institution, person,
firm, or corporation, etc., to the credit of such person. Claims may

be presented to the Secretary of the Interior hereunder at any time,
and when established by competent proof In any ecase more than five
years after the death, discharge, or elopement of such legally adjudged
insane person of Alaska, shall be certified to Congress for conslderation,

The amendments were agreed to.
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The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

Mr., WILLIS. Mr. President, this is a very important meas-
ure, and the Senator from Delaware [Mr. Bavarp] made a
very able and illuminating brief report on it. I suggest that it
be printed in the Recorp at this point.

The PRESIDING OFFICER. Is there objection?
objection, the report will be printed in the Recogrb.

The report (No. 215) submitted by Mr, Bayasrp on February
24, 1926, is as follows:

Mr. BAvamp, from the Commitfee on Territories and Insular Pos-
sessions, submitted the following report, to accompany S, 3213 :

The Committee on Territories and Insular Possessions, to whom was
referred (8. 3213) a bill to provide for the disposition of moneys of
the legally adjudged insane of Alaska who have been cared for by the
Secretary of the Interlor, having considered same, report it to the
Senate with the recommendation that the bill do pass with the follow-
ing amendments:

On page 1, line 7, after the comma insert the words “or under the
care of such person, firm, or corporation.”

On page 2, line 1, after the comma insert the words * or the care of
such person, firm, or corporation.”

On page 2, line 4, after the word * institution ” insert a comma and
the words “or the care of such person, firm, or corporation.”

On page 2, line 4, after the word *“ shall " insert the words *“at the
end of five years from the passage of this act.”

On page 2, line 14, after the comma insert the words * person, flrm,
or corporation.”

This bill is recommended by the Becretary of the Interior in the
following communication :

Without

THE SECRETARY OF THE INTERIOR,
Washington, February 16, 1926,
Hon. Fraxg B, WiLLIS,
Chatrman Committee on Territories and
Insular Possessions, United States Eenate.

My Dear SsxaTor WiLris: Section T of the act entitled “An act
relatlng to affairs In the Territories,” approved February 6, 1909 (35
Stat. 601), states:

“That the Secretary of the Interior shall hereafter, as in his judg-
ment may be deemed advisable, advertise for and recelve bids for the
care and custody of persons legally adjudged insane in the District of
Alaska, and in bebalf of the United States shall contract, for one or
more years, 88 he may deem best, with a responsible asylum or sani-
tarium, west of the main range of the Rocky Mountains, submitting
the lowest and best responsible bid for the care and custody of persons
legally adjudged insane In the said District of Alaska, the cost of
advertising for bids, executing the contract, and caring for the insane
to be paid from appropriations to be made for suech service upon esti-
mates to be submitted to Congress annually.”

Under this authority contract was entered into on January 235, 1919,
with the Sanitarium Co., of Portland, Oreg., for the care of the legally
adjudged insane of Alaska for a period of five years from and includ-
ing January 16, 1920, and on December 14, 1923, a new contract was
entered into with the Banitarium Co. for the care of the Alaskan {nsans
for a period of five years from and including January 16, 1925,

There has been accumulated in the hands of the contractor for the
care of the Alagkan Insane approximately $11,300, the property of pa-
tients, for the safeguarding of which a special bond is glven by the
contractor ; a considerable portion of this money, approximately $3,995,
belongs to the estates of deceased patients, patients who have been dis-
charged, or who have eloped, and whose present whereabouts is un-
known.

It is desirable that some provislon be made by Congress for the dis-
position of such moneys so that the contractor and the department may
be relleved of responsibility therefor,

A tentatlve bill has been framed and a copy is herewith inclosed,
providing for the disposition of moneys of legally adjudged insane of
Alaska who have been cared for by the Becretary of the Interior. This
bill has been drawn along the lines of existing law, the act of June 30,
1906 (34 Stat, 730), relating to St. Elizabeths Hospital, which, in the
administration of the affalrs of that hospital, has been found to be
very effective. I commend the same to your favorable conslderation.

Very truly yours, §
Husgrr WoRk.

SAMUEL T. HUBBARD, JR.

The bill (H. R. 2087) for the relief of Samuel T. Hubbard,
jr., was considered as in Committee of the Whole, and was
read as follows:

Be it enacted, etc., That in the administration of any laws con-
ferring rights, privileges, and benefits upon honorably discharged sol-
diers, Samuel T. Hubbard, jr., Signal Corps, Officers’ Reserve Corps,
shall hereafter be held and considered to have been commissioned as
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a captaln in the American Expeditionary Forces on May 27, 1917:
Provided, That no pay, pension, or allowance shall be held to have
accrued prior to the passage of this act.

Mr. KING. Mr. President, will the Senator from New York
explain that bill?

Mr. WADSWORTH. Mr. President, this bill involves mno
expense to the Government and has no effect upon any exist-
ing situation in the Army.

This gentleman, Mr. Samuel T. Hubbard, jr., was encouraged
at the ountbreak of the war to apply for a commission. His
services were needed in the Signal Corps—services of a very
special character. He made the application, met all the re-
quirements upon the examination, executed a letter of accept-
ance and an oath of office, all on May 24, 1917, and the papers
were mailed to the Chief Bignal Officer of the Army here at
Washington. A sudden order was issued to him to accompany
General Pershing's advance party to France; and Mr. Hub-
bard, obeying that order, regarding himself, as he was regarded
by others, in effect an officer of the Army, accompanied Gen-
eral Pershing's party overseas at the very outset of the war.
The issuance of the actual commission here at Washington,
however, was greatly delayed on account of the jam that was
existent at that time in the War Department, so the com-
mission itself did not reach him until June 18, 1917.

This bill is merely for the purpose of changing the date of
Mr. Hubbard’'s commission as an emergency officer in the Army.
He is no longer in the Army. He merely wants it known
on his record that he was in effect a commissioned officer
of the United States Army when he accompanied General
Pershing abroad. The bill does not provide for any back pay
or pension or allowance, nor does it make him eligible for

nsion.

DeThe bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.
JAMES E, BIMPSBON

The bill (8. 2215) for the relief of James HE. Simpson was
considered as in Committee of the Whole, and was read as
follows :

Be it enacted, ete., That the Postmaster General be, and he is hereby,
authorized and directed to credit the accounts of James E. Simpson,
late postmaster at Collinsville, Il1l,, in the sum of $13,190.09 due the
United Btates on account of the loss of postal funds resulting from
burglary December 18, 1920.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

JOHN P. GRAY

The bill (8. 1897) to reinstate John P. Gray as a lieutenant
commander in the United States Coast Guard was announced
as next in order.

Mr. KING. Let that be explained.

Mr. JONES of Washington. Mr. President, if the Senator
will withhold his objection a moment until I can read a little
from the report, I am sure it will demonstrate to him that this
bill should pass.

The report says, quoting a letter from the Secretary of the
Treasury:

Mr. Gray resigned his commission as a Heutenant commander in the
United States Coast Guard under honorable conditions on March 28,
1925. He is a graduate of the Coast Guard Academy and was com:
missioned as an ensign on May 24, 1909, serving contlnuously in the
gervice up to the time of his resignation with fidelity, ability, and
honor.

The bill proposes his relnstatement as a lieutenant commander on
the active list of the Coast Guard to take rank next after Lieut
Commander Warner K, Thompson, and that he be an additional num-
ber in that grade and in any grade to which he may hereafter be pro-
moted. If the bill be enacted and Mr. Gray be reappointed a lientenant
commander, his order of precedence In that grade will be the game

_as it was at the time of his resignation, and In view of being an

additional number his reinstatement would not prejudice the standing
or rights of officers junlor to him.

At the present time the Coast Guard is in need of officers possessing
the high gualifications and service experience of Mr. Gray, and as he
has been separated from the service less than a year his services could
be immediately utilized Iin responsible and Important assignments.
The department, therefore, recommends the enactment of the pro-
posed legislation,

Mr. KING. Let me ask the Senator if he thinks it is a wise
precedent after men resign from the Army or the Coast Guard
to reinstate them?

Mr. JONES of Washington. I think under the circumstances
this was a wise course to take. The p?rsonnel of the Coast
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Gnard is being enlarged very greatly, and I think we should
welcome an opportunity to get men of experience and training,

Mr. BMOOT. What happened to change this man’s opinion?

Mr. JONES of Washington. I do not know what happened
to change his opinion.

Mr. KING. T object, and ask to have the bill go over.

The PRESIDING OFFICER. The bill will be passed over
under objection.

BILLS PASSED OVER

The bill (8. 1747) for the relief of the estate of Henry T,
Wilecox was announced as next in order.

Mr. KING. Let that go over.

The PRESIDING OFFICER. The bill will be passed over.

The bill (8. 3321) to increase the efficiency of the Air Sery-
m:l of the United States Army was announced as next in
order.

Mr. WADSWORTH. Let that go over.

The PRESIDING OFFICER. The bill will be passed over.

The bill (8. 2306) to provide for the prompt disposition of
disputes between carriers and their employees, and for other
purposes, was announced as next in order,

SEVERAL SeEnATORS. Let that go over.

The PRESIDING OFFICER. The bill will be passed over.

HANNAH PARKER

The bill (H. R. 3624) for the relief of Hannah Parker was
announced as next in order.

Mr. KING. Let that go over.

Mr. PHIPPS. Mr. President, will the Senator kindly with-
hold the objectlon for a moment? I think this is a very meri-
torious bill. It does not involve very much.

Mr. KING. Is this a case of desertion?

Mr. PHIPPS. It was a case of alleged desertion. Tt Is ex-
plained in the report, however, and the bill has had the ap-
proval of the committee.

Mr. SMOOT. Can the Senator explain why the soldier de-
serted, or whether he did desert?

M:"t. PHIPPS. I will request that the Secretary read the
repo

The PRESIDING OFFICER. Does the Senator withdraw
the objection?

Mr. KING, I notice on page 2 the following langnage:

Application for removal of the charge of desertion and for an
honorable discharge in the case of this soldler has been denled by this
department, and now stands denied, on the ground that he did not
serve until May 1, 1865—

And so forth. It would seem as though there was a deser-
tion, and the department has denied the application for a
return of this man’s name to the rolls. I think the Senator
had better let the bill go over.

Mr. PHIPPS, 1 will consent to its going over.

The PRESIDING OFFICER. The bill will be passed over,

BILLS PABSED OVER

The bill (H. R. 7906) granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, ete., and certain soldiers and sailors of wars other than
the Civil War, and to widows of such soldiers and sailors, was
announced as next in order,

Mr, KING. Let that go over.

The PRESIDING OFFICER. The bill will be passed over.

COLORADO RIVER BRIDGE NEAR LEE FERRY, ARIZ,

The bill (8. 8282) to amend the act of February 26, 1925
(ch. 343, Stat. 68th Cong.), authorizing the construction of
a bridge across the Colorado River near Lee Ferry, Ariz., was
announced as next in order.

Mr. KING. Let us have an explanation of this bill by the
Senator from Arizona.

Mr. ASHURST. Mr. President, Senators will not forget
that when the deficiency bill was before the Senate there was
in the bill an appropriation, theretofore authorized, in the sum
of $100,000 to pay one-half the cost of a bridge across the Colo-
rado River 2 miles below Lee Ferry, and it was to be reim-
bursable from the funds of the Navajo Indians. So many Sena-
tors objected to the item, and so many Senators, including the
esteemed junior Senator from Utah [Mr. Kixe], urged me to
introduce a bill repealing the reimbursable feature and making
it a gratuity out of the Treasury, that I really felt that I was
carrying out the view of the Senate. In fact, no less than a
dozen Benators on the floor of the Senate urged the introduc-
tion of such a bill. T feel that the bill was introduced by me at
the special instance and request of Senators who said they had
no objection to a gratuity appropriation, but they did object
to an appropriation from the funds of the Navajo Indians.
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The deficiency bill has passed and is now a law. The
$100,000 is chargeable to the funds of the Navajo Indians.
This is a proposal to repeal the reimbursable feature, so that
if this bill becomes a law the $100,000 will be a gratuity out of
the Treasury and will not be reimbursable from the funds of
the Indians.

SkvERAL SENATORS. Let the bill go over.

The PRESIDING OFFICER. The bill will be passed over.

Mr. JONES of Washington, Mr, President, I desire to ask
the Senator a question. In section 2 the bill reads:

No part of the sum authorized to be appropriated under this act, or
which may have been appropriated under the said act which is hereby
amended, shall in any way become a charge reimbursable to the United
Btates from the funds of the Navajo Indlans or from any other tribe
of Indians.

I can not find any reference to any other act in the bill. I
think I understand what was intended, but the bill does not
express it. There is no reference to any other act.

Mr. ROBINSON of Arkansas. Mr. President, I understand
that the bill has gone over.

The PRESIDING OFFICER.
Mr. JONES of Washington.
Senator’'s attention to that fact.

Mr. ASHURST. Yes; I thank the Senator.

ARTILLERY RANGE AT FORT ETHAN ALLEN, VT,

The bill (8. 2752) for the purchase of land as an artillery
range at Fort Bthan Allgh, Vt, was considered as in Com-
mittee of the Whole. -~

The bill had been reported from the Committee on Military
Affairs with amendments, on page 1, line 4, after the word
“ donation,” to insert “a tract of,” and in line 5, after the word
“land,” to insert * containing approximately 6,007 acres,” so
as to make the bill read:

Be it enacted, etc., That the SBecretary of War Is hereby authorized
and empowered to aecquire, by purchase, condemnation, or donation, a
tract of land containlng approximately 6,007 acres in the vieinity of
and for use as a target range in connection with Fort Ethan Allen, Vt.,
and there 18 hereby authorized to be appropriated for such purpose a
sum not to exceed $200,000 out of any money in the Treasury not
otherwise appropriated.

The amendments were agreed to.
The hill was reported to the Senate as amended, and the
amendments were concurred in.
The bill was ordered to be engrossed for a third reading, read
the third time, and passed.
S8AN JUAN RIVER BRIDGE NEAR BLOOMFIELD, N. MEX.

The bill (8. 3296) to amend an act approved January 30,
1925 (ch. 117, Stat. 68th Cong.), authorizing the payment of
one-half the cost of the construction of a bridge across the San
Juan River near Bloomfield, N. Mex., was considered as in
Committee of the Whole, and was read as follows:

Be it enacted, ete., That the act approved January 30, 1925 (chap-
ter 117 of the Statutes of the Sixty-eighth Congress), entitled “An
act to provide for the payment of one-half the cost of the construction
of a bridge across the San Juan River, N. Mex.," be, and it hereby is,
amended to read as follows:

“8rcrioN 1, There is hereby authorized to be appropriated, out of
any money in the Treasury not otherwise appropriated, the sum of
$6,020, or so much thereof as may be mnecessary, to defray one-half
the cost of a bridge across the San Juan River near Bloomfield, N.
Mex., under rules and regulations to be prescribed by the Secretary of
the Interior, who shall also approve the plans and specifications for
sald bridge: Provided, That the State of New Mexico or the county
of Ban Juan shall contribute the remainder of the cost of sald bridge,
the obligation of the Government hereunder to be limited to the above
sum but in no event io exceed one-half the cost of the bridge.

“Bre. 2. No part of the sum authorized to be appropriated under
this act, or which may have been appropriated under the said act
which is hereby amended, shall in any way become a charge reim-
bursable to the United States from the funds of the Navajo Indians or
from any oiher itribe of Indians.”

The bill was reported” to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

The bill has gone over.
I simply wanted to call the

BILL PASSED OVER

The bill (H. R. 8184) to aunthorize the Secretary of the
Interior to purchase certain land in California to be added to
the Cahuilla Indian Reservation and authorizing an approprl-
ation of funds therefor was announced as next in order.

Mr. KING. Mr. President, will the chairman of the com-
mittee explain the necessity for that? Usnally the western
States are complaining about the invasion of the Federal
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Government, and its assertion of jurisdiction over lands which
ought to belong to the States. Here we are seeking to obtain
them from one of the States.

Mr. HARRELD. Mr. President,——

Mr. SMOOT. Let the bill go over.

The PRESIDING OFFICER. The bill will be passed over.

OAMP GROUND FOR INDIAN SCHOOL, PHOENIX, ARIZ

The bill (H. R. 8652) to provide for the withdrawal of cer-
tain lands as a camp ground for the pupils of the Indian
school at Phoenix, Ariz., was considered as in Committee of
the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

BILL PASSED OVER

The bill (H. R. 186) authorizing the payment of tuition of
Orow Indian children attending Montana State public schools
was announced as next in order.

Mr. KING. Mr, President, I should like to ask the Senator
whether that money is to be paid out of the tribal funds, or
is it a direct appropriation out of the Treasury?

Mr. HARRELD. I shall have to look at the report and
see.
Mr. McLEAN. Let the bill go over.

The PRESIDING OFFICER. The bill will be passed over.

LANDS IN NEVADA

The bill (H. R. 8590) granting certain lands to the city of
Sparks, Nev., for a dumping ground for garbage, and other
like purposes, was considered as in Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

EXTENSION OF NATIONAL BANK ACT TO VIRGIN ISLANDS

The bill (8. 2769) to extend the provisions of the national
bank act to the Virgin Islands of the United States was
announced as next in order.

Mr. ROBINSON of Arkansas. Mr. President, I think there
ought to be an explanation of this bill.

Mr. MCLEAN. Mr. President, I assumed that of course every
Senator had read the full report on this bill—

Mr. ROBINSON of Arkansas. That is a very violent
assumption.

Mr. McLEAN. But I shall be very glad to explain it to
the Senators.
~ The sole purpose of the bill is to permit the only bank in the
Virgin Islands to reorganize, and become a national bank,
The Senator will see that several sections of the Federal
statutes are referred fto.

Mr. SMOOT. These banks are owned by——

Mr, McLEAN. There is only one bank in the islands.

Mr, SMOOT. That is owned by four Danish banks.

Mr. McLEAN. That is true, and under our law the directors
of Federal national banks must be citizens of the United States,
Consequently, we have to qualify these Danes in order that
they may act in the reorganization of the bank, if that be
desired, or they may transfer the bank to other parties who
may reorganize it as a national bank.

Mr. ROBINSON of Arkansas. I observe that there are
some amendments, apparently one very important amendment.

Mr. McLEAN: I will explain them if the Senator will per-
mit me. I will proceed seriatim with the amendments, and it
will take but a moment.

Sections 19 and 20 of the law are referred to. They are the
sections under which note issues of banks other than national
banks are taxed, and as this bank has authority to issue its
own notes, we had to provide in this bill that that privilege
might continue until the bank becomes a national bank, when
the privilege will cease.

SBection 5243 of the Revised Statutes, which is referred to
in line 6, prohibits the use of the word “national” by other
than national banks. There is a proviso, the Senator will ob-
serve, which protects the bank in any treaty right which it
may now have under our treaty as to the islands.

The last proviso, which is rather long—but I think the
Senator will see that it is an appropriate provision—brings
the islands within the jurisdiction of the Federal district
court in the island of Porto Rico. I will say to the Senator
that this bill has been approved by the Federal Reserve Board,
by the Secretary of the Treasury, and by the Department of
Justice.

Mr. SMOOT, Let me ask one question.
states that—

This bank is owned by four Danish banks and was organized under
the concesslon granted by the minister of finances of the Government
of Denmark June 20, 1904, and under this concession this bank was

I notice the report
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granted the execlusive rights to issue bank notes, exchangeable with
gold, for a period of 30 years. It Is the purpose of this bill to enable
the owners and directors of this bank to reorganize it as a mational
bank or convey it to others who will reorganize it and maintain it as
a national bank.

Are we to understand that this bank is to be sold by the
owners of the four Danish banks to some American cifizen
who is to run the bauk as a national bank?

Mr. McLEAN. I can not answer that question certainly. It
is the hope that the bank will be transferred to parties who
will reorganize it as a national bank, but if that is not done,
we want to extend to the present ownership that right.

Mr, SMOOT. I think the transfer ought to be mandatory,
not permissive,

Mr, WILLIS. How could it be mandatory, under the treaty?

Mr. SMOOT. It should be mandatory, or we should not rec-
ognize it as a part of our national banking system.

Mr, WILLIS. The rights this bank has are rights which it

enjoys under the treaty.
© Mr. SMOOT. I do not want to interfere at all with the
present rights,

Mr, McLEAN. The condition there i8 very annoying at pres-
ent. The bank has the right to issme Danish frane notes.
Only about one-fifth of the eurreney in the islands is American
currency at present, and the inhabitants are very anxious to
have American currency used entirely, which will soon result
if this bank is reorganized and becomes a national bank. They
will stop issuing these Danish franc notes, and will then
have the privilege of issning their notes under our Federal
reserve system. The Secretary of the Treasury and the Fed-
eral Reserve Board are anxious that this privilege should
exist there, The islands belong to the United States, and there
is no reason why the sitnation should not be cleared up just
as soon as it possibly can be.

Mr, SMOOT, I am in full sympathy with the legislation, but
I doubt the wisdom of having the owners of four Danish banks
organize & bank in the Virgin Islands, or anywhere else, and
have it issuing American money,

Mr. McLEAN. The islands belong to the United States.

Mr, SMOOT. I am perfectly aware of that.

Mr. McLEAN, These men are under the jurisdiction of the
United States.

Mr, SMOOT. Yes; but Danish citizens are not citizens of
the United States.

Mr. McLEAN. They can be if they so choose, under the
treaty, and they probably will be, if we grant them this
privilege,

Mr. SMOOT. I hope so.

Mr. ROBINSON of Arkansas. It is observed that rne of
the amendments safeguards the rights of the National Bank
of the Danish West Indies guaranteed by the treaty with Den-
mark signed on August 4, 1016. What rights were guaranteed
to the bank?

Mr, McLEAN. I assume that the principal gnaranty is the
privilege of continuing the issuance of these Danish bank notes.
They had a 80-year privilege, which has not expired as yet. I
assume that is the principal object. The chairman of the
Committee on Insular Possessions may know more' about it
than I do, but in a long letter which I had from the Secretary
of the Treasury that is stated as the principal reason.

Mr. ROBINSBON of Arkansas. Is it proposed to create a
national bank of the United States, with authority to issue
the notes of a foreign country?

Mr. McLEAN. If they reorganize and become a national
bank, they will, of course, stop that and issue our Federal
reserve nofes.

Mr. ROBINSON of Arkansas. But it is expressly provided
in this bill that the rights guaranteed to the Danish West
Indies Bank shall not be impaired by the bill; that is to say,
if the bank is given the right to issue Danish notes this act
will in no way impair that right.

Mr, McLEAN. A representative from the Secretary of State
was anxious that that proviso should be inserted, because there
might be some other rights, he felt, which would make it wise
to do so, so that there need not be any guestion about our
violating any of the provisions of the treaty. The com-
mittee thought no harm could result from inserting the pro-
viso in the hill.

Mr. ROBINSON of Arkansas. What I would like to know
is this: If this bill shall pass and the bank shall be char-
tered as a national bank, can it and will it continue to issue
the notes of a foreign country?

Mr. McLEAN. Of course, when they come under the juris-
dictlon of the United States they will have to surrender that
right.
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Mr. ROBINSBON of Arkansas. It is expressly provided in
this bill, if the Senator pleases, that not only shall they mot be
required fo surrender that right but that the right shall be
preserved to them.

Mr. McLEAN. I think there is no practical force to the
Senator's objection.

Mr. ROBINSON of Arkansas. 1 have not made any objec-
tion; I have asked for information. Here is an amendment
proposed which plainly guarantees, according to the explana-
tion which the Senator has given, the right to this bank to
continue to issue Danish notes, and I merely want to know if
it is the object of the bill to charter a national bank of tho
United States with authority to issue the notes of a foreign
country, X

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill, which had been reported from the Committee on
Banking and Currency with amendments.

Mr, WILLIS. Mr. President, if I may just supplement what
the Senator from Connecticut has gaid, the purpose of the legis-
lation is exaectly the reverse of that which the Senator from
Arkansas has stated.

Mr. ROBINSON of Arkansas.
question?

Mr. WILLIS. Certainly.

Mr. ROBINSON of Arkansas. What is the object of insert-
ing an amendment in the bill providing as follows:

Provided further, That no rights of the National Bank of e Danisgh
West Indies guaranteed by the treaty with Denmark signed August 4,
1916, shall be in anywise impaired?

Let me say in explanation of my question that the Senator
from Connecticut has explained that the principal right re-
ferred to there is a right which the bank now enjoys, to issue
certain Danish notes. What is the object of inserting this
amendment in the bill, if the intention is to terminate the prac-
tice of the bank to issue such notes?

Mr. McLEAN. There might be notes outstanding at the time
this bill is passed, and there might be some reguirements as to
their liquidation, as a result of which the provisions of the
treaty, if they want to maintain them, should be extended tem-
porarily. But I suggest to the Senator that they will be very
certain to retire them as fast as they can.

Mr. WILLIS. It is the purpose to simplify the system and
get rid of this Danish money. The charter of this bank expires,
anyway, at a very early date. I want to say to the Senator
that the experis of the department went into the matter very
carefully. The State Department felt that there ought to be
some such amendment as this, so as to alleviate the fears of
these Danish owners and give them assurance that their rights
were not to be infringed upon. I am certain no evil will flow
from the amendment.

The PRESIDING OFFICER. The clerk will state the
amendments.

The CHier Cerk. On page 2, line 4, to strike out the word
“gection ” and insert in lien thereof the word “ sections”; on
line 4, after the numerals “19,” to insert the words “and 20" ;
on line 7, after the word * Indies,” to insert the words “ nor to
its notes™: on line 22, after the word * thousand,” to insert a
colon and the words “Provided further, That no rights of the
National Bank of the Danish West Indies guaranteed by the
treaty with Denmark signed August 4, 1916, shall be in any wise
impaired ”; and to add at the end of the bill a new section
reading as follows:

Sgc. 2. Jurlsdiction is hereby conferred on the Disiriet Court of the
United Siates for Porto Rico of all eases, civil and eriminal, arising
in the Virgin Islands of the United States under the natlonal bank
act, as amended, and all other acts of Congress relating to natlonal
banks, to the same extent as jurisdiction of matters arising under
said laws is conferred upon district courts of the United States. The
elrcnit court of appeals for the first circult shall bave appellate juris-
diction of cases arising in the Virgin Islands of the United States
under this act and *the national bank act,” as amended, and all
other acts of Congress relating to natlonal banks prosecuted in the
Distriet Court of the United States for Popto Rico, In conformity with
the provisions of section 128 of the Judicial Code relating to the review
of eases tried by the United States Distriet Court for Porto Rico, as

amended,
So as to make the bill read:”

May I ask the Senator a

Be t cnacted, ete.,, That the natlonal bank act, as amended, and
all other acts of Congress relating to national banks, shall in so far
as not locally inapplicable hereafter apply to the Virgin Islands of
the United States: Provided, That such inhabitants of the Virgin
Islands of the United States as resided therein and were Danish
eltizens on January 17, 1917, and who have not since that date elected
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to preserve their Danish citizenship in the manner provided for in
article 6 of the conventlon between the United States and Denmark,
signed August 4, 1916, sball be regarded as citizens of the United
States within the meaning of section 5146 of the Revised Statutes,
as amended: Provided further, That gectlons 19 and 20 of the act
of February 8, 1875 (18 Stat. L. p. 811), and sectlon 5243 of the
Revised Statutes, ghall not apply to the National Bank of the Danish
West Indles nor to its notes: Provided further, That any bank which
shall orgunize under the authorlty of this act shall not have the right
to issue bank notes until after the expiration of the concession
granted to the National Bank of the Danlsh West Indies, or the re-
lingquishment of such concession by said bank: Provided further, That
any bank which ghall crganize under the authority of this act may
with the approval of the Comptroller of the Currency establish or
acquire and keep In operation not more than two branches in the
Virgin Islands of the United Btates: Provided further, That sald
bank and its branches ghall have the right to act as broker or agent
for others as granted by the act of September 7, 1016 (89 Btat. L. p.
752), nofyithstanding that the population of the place in which It is
located may exceed 5,000: Provided further, That no rights of the
National Bank of the Danish West Indies guaranteed by the treaty
with Denmark, signed August 4, 1916, shall be In any wise impaired.

8ec. 2. Jurisdiction is hereby conferred on the District Court of the
United States for Porto Rico of all cases, clvil and criminal, arising
in the Virgin Islands of the United States under the natlonal bank
act, s amended, and all other acts of Congress relating to national
banks, to the same extent as jurisdiction of matters arising under
said laws 1s conferred upon district courts of the Unlted Btates. The
eireuit court of appeals for the first eircult shall have appellate jurls-
diction of cases arlsing In the Virgin Islands of the United States
under this act and “the national bank act,” as amended, and all
other acts of Congress relating to national banks prosecuted in the
District Court of the United States for Porto Rico, in conformity with
the provisions of section 128 of the Judicial Code relating to the review
of eases tried by the United States District Court for Porto Rico, as
amended,

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in,

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

The title was amended so as to read: “A bill to extend the
provisions of the national bank act to the Virgin Islands of the
United States, and for other purposes.”

FEDERAL RESERVE BANK BUILDING AT BUFFALO, N. Y,

The joint resolution (8. J. Res. 44) authorizing the Federal
Reserve Bank of New York to invest its funds in the purchase
of a site and the building now standing thereon for its branch
office at Buffalo, N. Y., was considered as in Committee of the
Whole, and was read, as follows:

Resolved, eto., That the Federal Reserve Bank of New York is herehy
aunthorized to invest im the purchase of land improved by a bank
bullding, already fully constructed, for its branch office st Buffalo,
N. Y, a gum not to exceed $600,000, out of its pald-in ecapital stock
and surplus.

Mr, COUZENS. I would like to ask the chairman of the
committee if the amendment provided in the joint resolution
authorizing the building of a bank at Detroit should not be in
this joint resolution? There is no such amendment in it.

Mr. GLASS. There is a separate bill on the calendar for the
building at Detroit. :

Mr. COUZENS. Yes; but I was referrlng to the fact that
when that bill was reported it was reported with an amend-
ment providing that the bank should pass upon the plans and
the expenditures for equipment, and that amendment, which
was requested by the Federal Reserve Board here, does not
seem to have been required in the case of this bill

Mr. McLEAN. I will say to the Senator from Michigan that
both of these bills were submitted to the Federal Reserve
Board, and the board made a careful examination of the Buf-
falo sitnation—such a careful examination that they thought
the amendment which was suggested in connection with the bill
for Detroit was unnecessary in this case. I do not know that
there is any special objection to that amendment being attached
to this bill, but it does not seem to me to be necessary.

Mr. COUZENS. I do not understand why they segregated
Detroit for that particular amendment and did not provide
for it in the Buffalo case,

Mr. McLEAN. The New York Federal Reserve Bank has an
option on a bullding in Buffalo which meets their requirements.
They consider it an excellent bargain.

Mr. GLASS. It is already equipped.
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Mr. McLEAN. I think they have already been offered a
handsome premium on their option. The building is already
equipped, and for that reanson it was mot thought that this
amendment was necessary.

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read
the third time, and passed.

FEDFEAL EESERVE BANK BUILDING AT DETROIT, MICH.

Mr. COUZENS. Mr. President, while we are on this sub-
ject, for the purpose of expediting the erection of these bank
buildings I ask unanimous consent that the Senate proceed to
the consideration of Senate Joint Resolution 61, authorizing the
Federal Reserve Bank of Chicago to enter into contracts for
the erection of a building for its branch establishment in the
city of Detroit, Mich., so that the erection of the building may
be expedited at this season of the year.

The PRESIDING OFFICER. The Chair will state that the
hour of 3 o'clock having arrived the unanimous-consent agree-
ment goes into effect. r

Mr. COUZENS. I ask unanimous consent for the present
consideration of Senate Joint Resolution 61, Order of Business
No. 280.

The PRESIDING OFFICER. Is there cbjection?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to congider the joint resolution (8. J. Res,
61) authorizing the Federal Reserve Bank of Chicago to enter
into contracts for the erection of a building for its branch es-
tablishment in the city of Detroit, Mich., which had been re-
ported from the Committee on Banking and Currency, with an
amendment on page 2, line 9, after the numerals “$600,000,”
to insert a colon and the following proviso:

Provided, however, That the character and type of building to be
erected, the amount actually to be expended In the construction of
sald building, and the amount actually to be expended for the vaults,
permanent equipment, furnishings, and fixtures for said building shall
be subject to the approval of the Federal Reserve Board.

80 as to make the joint resolution read:

Whereas the building in the ecity of Detroit now occupied under
lease by the Detroit branch of the Federal Reserve Bank of Chicago
iz inadequate for the business of that institution, which is being
conducted In three separate locations, so that the larger portion of
its moneys and valuables must be kept In vaults other than its own,
and this entails the serlous hazard in transferring large sums of moneys
through the streets, inconvenience to member banks, and large increases
in overhead; and

Whereas the Federal Reserve Bank of Chicago had purchased before
the 3d day of June, 1922, and now owns a lot situated at the northeast
corner of Fort and Shelby Streets in the ecity of Detroit, Mich., suit-
able for the erectlon of a banking office adequate for the needs of
sald Detroit branch but had not begun the erection of a building
thereon ; and

Whereas the cost of construction of a suitable building as estimated
from plans, caused. to be prepared by the directors of the Federal
Reserve Bank of Chicago, will not exceed $600,000: Therefore be it

Resolved, ete., That the Federal Reserve Bank of Chleago be, and it
is hereby, authorized to enter inte contracts for the erection of a
building for its Detroit branch on the site now owned, provided the
total amount expended in the erection of said buflding, exclusive of
the costs of the vaults, permanent equipment, furnishings, and fixtures,
ghall not exceed the sum of $600,000: Provided, however, That the
character and type of building to be erected, the amount actually to
be expended in the construction of said building, and the amount
actually to be expended for the vaults, permanent equipment, furnish-
ings, and fixtures for said building shall be subject to the approval of
the Federal Reserve Board.

The amendment was agreed to.

The joint resolution was reported to the Senate as amended
and the amendment was concurred In.

The joint resolution was ordered to be engrossed for a third
reading, read the third time, and passed,

The preamble was agreed to.

LONG-AND-SHORT-HAUL CLAUSE OF INTERSTATE COMMERCE ACT

The PRESIDING OFFICER. The Chair lays before the
Senate the unfinished business, which will be stated.

The Cuier CLeErk, A bill (8. §75) to amend section 4 of the
interstate commerce act.

Mr, FESS. Mr. President, I hold in my hand the report of
the Interstate Commerce Commission on its findings upon the
application of the railroads for authority to establish reduced
‘rates on certain commodities from eastern defined territories,
Groups D to J, Inclusive, to Pacific coast terminals, without
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. observing the long-and-short-haul provision of section 4 of the
interstate commerce act.
The application was denied. I ask unanimous consent to
linsert this report in the Recorn at this point.
" There being no objection, the matter referred to was ordered
to be printed in the Recorp, as follows:

INTERSTATE COMMERCE COMMISSION
(Fourth Section Application No. 12436)

BREDUCED RATES ON COMMODITIES FROM ORIGINATING TERRITORY WEST
OF INDIANA STATE LINE TO PACIFIC COAST TERMINALS

(Submltted October 16, 1924, Decided March 1, 1926)

Application for authority to establish reduced rates on certaln com-
modities from eastern defined territories, Groups D to J, ineclusive,
to Pacific coast terminals, without observing the long-and-short-
haul provision of section 4 of the interstate commerce act, denied.

H. A. Scandrett, F. H. Wood, J. N. Davis, R. J. Hagman, James
I. Coleman, J. B. Moore, jr., B. W. Scandrett, E. W. Camp, and
J. 1. Lyons, for applicants.

W. B. McCarthy for Intermediate Rate Association; H. W. Prickett
for Intermediate Rate Association and Chamber of Commerce and
Commerclal Club of Salt Lake City; C. 0. Bergan for Intermediate
Rate Assoclation, Spokane Merchants Association, and Spokane Cham-
ber of Commerce: J. P, Haynes and Robert Hula for Chicago Asso-
clation of Commerce and various organizations and companies; A. F.
Vandergrift for Loulsville Board of Trade; L. G. Macomber for Ohlo
Btate Industrial Trafic League and Toledo Chamber of Commerce;
C. F. Rowe for Duluth Chamber of Commerce and Marshall Wells Co, ;
Lewis B. Boswell for Quincy Freight Bureau; Lees Kuempel and L. A.
Enudsen for Minneapolls Traffic Assoclation and B. F. Nelson Manu-
facturing Co.; Herman Mueller for St. Paul Assoclation of Publle &
Business Affairs; Fred P. Zimmerman for Western Cartridge Co.; L. W.
Moore for Maytag Co. and Illinois Electrle Porcelain Co.; and J. E.
Bryan for Wisconsin Traflc Assoclation,

Harry Dickenson for Denver Transportation Bureau; 0. C. Gar-
lington for Missoula Mercantile Co.: Kalispell Mercantile Co., and
Missonla Chamber of Commerce; O. A, Johannsen for Idaho Freight
Rate Reduetion Association; Bherman M. Coffin for Traffic Burean,
Boise Chamber of Commerce, and Northrop Hardware Co.; George B.
Graff for Boise Chamber of Commerce and Intermediate Rate Asso-
ciation; J, A, Taylor for Chamber of Commerce of Idaho Falls;
George W. Padgham for Gooding Chamber of Commerce ; A. W. MeNeil
for committee of Nampa Kiwanis Club; Joseph N. Teal and William C.
MecCulloch for West Coast Lumbermen’s Association, Portland Traffic &
Transportation Association, and Portland Chamber of Commerce; H. L.
Pelan for Potlatch Lumber Co., Cralg Mountain Lumber Co., and
Shevlin-Hixon Lumber Co.

E. W. Walker for Reno Chamber of Commerce; Frank M, Hill for
Fresne Traffic Association and Bakersfield Civie Commercial Asso-
ciation; Homer (. Katze for Bakersfield Civic Commercial Asso-
ciation ; Lewls "H. Smith for Exchange Club of Fresno; B. B. Price
for Kings County Chamber of Commerce; A. R. Linn for Hanford
Board of Trade; H. K. Morgan for Reedley Chamber of Commerce;
R. J. Schelme for Kingsbury Chamber of Commerce; J. 8. Boynton
for Clovis Chamber of Commerce; C. 0. Grifin for Lindeay Cham-
ber of Commerce; George T. McCabe for Modesto Chamber of Com-
merce and San Joaquin Valley Commercial Secretaries Association;
Roland Johnston for Traffic Bureau, Phoenix Chamber of Commerce;
Jones, Blaine & Jones for Graham & Gila Counties Traffic Associa-
tion, Apache Powder Co., Benson Improvement Club, Arlzona Cattle
Growers Assoclation, and Arizona Packing Co.; F. C. Tockle for El
Paso Freight Bureap; D. B. Wiley for Salt River Valley Water Users'
Association.

C. E. Lombardi and Baker, Botts, Parker & Garwood for Long-
view, Portland & Northern Railway Co.; 8. J. Wettrick and L. S.
McIntyre for Seattle Chamber of Commerce; Jay W. McCune for
Traflic Bureau, Tacoma Chamber of Commerce; Walter E. Meacham
for Baker County Chamber of Commerce; Farl C. Reynolds for Unfion
County Chamber of Commerce; C. C. Fydell for Brooks-Scanlon Lum-
ber Co.; George P. Anderson for Bwift & Co. and Frye & Co.; A. W.
Btone for Apple Growers' Association of Hood River, Oreg.; W. J.
Urquhart for Yakima Valley Trafle & Credlt Assoclation; John 8.
Kloeber for Yakima Valley Growers' Assoclation; Ralph L. Sheperd
for Oregon City Chamber of Commerce and Hawley Pulp & Paper
Co,; Edward M. Cousin for Associated Industrles of Oregon; R. D.
Lytle for North Pacific Millers' Assoclation; L. B. Stoddard for
Oregon Lumber Co.; Seth Mann for San Francisco Chamber of Com-
merce; E. W. Hollingsworth, R. T. Boyd, and Bishop & Bahler for
Oakland Chamber of Commerce; G. J. Bradley for Sacramento Mer-
chants & Manufacturers Assoclation; J. C. Sommers and H. B. Threy-
fall for Stockton Chamber of Commerce; H. M. Remington for Call-
fornia Growers & Shippers Protective League; John J, Beld for Crown
Willamette Paper Co.; Fred Farrar for Colorado Fuel & Iron Co.; A. R.
Moylan for Paraffine Cos. (Inc.).

Charles McVeagh aud Charles 8. - Belsterling for Illinols Steel Co.,
American Steel & Wire Co., American Bridge Co., Tennessee Coal &
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Iron Co., National Tube Co., Carnegle Steel Co., Loraine Stecle
Co., and American Steel & Tin Plate Co.; J. D. Hefferman for
Scoville Manufacturing Co.; Arthur N. Payne for Assoclated Indus-
tries of Massachusetts; F. A, Parker for Columbia Mills (Ine.); Wil-
liam H. Chandler for Boston Chamber of Commerce and New England
Trafic League; C. L. Whittemore for New Iingland Paper & Pulp
Assoclation; Carl Glessow and Edgar Moulton for New Orleans Jolnt
Traffic Bureau; Jesse F. Atwater for Amerlcan Hardware Corpora-
tion and Manufacturers Association of Connecleut; H. N. Holdren for
Amerfcan Institute of Steel Construction and Wyckoff Drawn Steel
Co.; W. J. Hammond for Inland Steel Co.; F. J. Monaghan for
Remington Arms Co. (Inc.); F. W. Burton for Rochester Chamber
of Commerce; J. G. Page for Kansas City Structural Steel Co.:
George F. Hichborn and Charles A. Skeen for United States Rubber
Co.; J. H, Tedrow for Chamber of Commerce of Kansas City, Mo.:;
W. W. Meyer, G. M. Wood, J. R. MacAnanny, and J, D. Brady for
New York, New Haven & Hartford Rallroad Co. and Boston & Maine
Railroad; C. J. Fagg for Chamber of Commerce of Newark: Emil
A. Gallman for Paterson Chamber of Commerce; George . Lucas for
National Publishers Association; M. 8. Cummings for New Jersey
Industrlal Trafic League; Louls Isakson for Winchester Repeating
Arms Co.; W. H. Pease for Bridgeport Brass Co.; Frank H. William-
son for Buffalo Chamber of Commerce and Larkin Co.; J. D. Greene
for Stevens & Thompson Paper Co.; Willlam E. Connell for Mer-
chants Assoclation of New York; Frank 8. Grace for Brooklyn Chamber
of Commerce; W, F. Price for J. B. Willlams Co.

J. B. Shaughnessy for Public Service Commission of Nevada; Claude
L. Draper for Public Service Commisslon of Wyoming; Thomas A.
McKay for Public Utilities Commission of Utah; E. . Toomey and
Lee Dennis for Board of Railroad Commlssioners of Montana; J. M.
Thompson and Samuel L, Newton for Public Utilitles Commission of
Idaho; Raymond W. Clifford for Department of Publle Works, State
of Washington; Amos A. Betts and E. W, McFarland for Arizona Cor-
poration Commission; William P. Ells for Public Service Commlssion
of Oregon; Frank M. Watson for Minnesota Railroad and Warehouse
Commisslon ; Hugh H. Willlams for New Mexico State Corporation
Commission; John E. Benton for Arizona Corporation Commission,
Publie Utilitles Comimssion of Idaho; Board of Rallroad Commissioners
of Montana, Publi¢c Service Commission of Nevada, New Mexico State
Corporation Commission, Publlc Utilities Commission of Utah, and
Publie Service Commission of Wyoming.

Frank Lyon for Luckenbach Steamship Co., United American Lines,
Willlams Steamshlp Co., Argonaut Steamship Co., North Atlantle &
Western Steamship Co., and Dollar Steamship Co.; Horace M. Gray
for United States Shipping Board.

REPORT OF THE COMMISSION
By tag COMMISSION ! .

This is an application under the fourth sectlon of the interstate
commerce act filed by western transcontinental earrlers for authority
to establish reduced rates on certain commodities from points in
eastern defined territories, Groups D to J, Inclusive, to Pacific coast
terminals lower than are observed at Intermediate destinations. The
principal commodities are iron and steel articles, paper and paper
articles, ammunition, cotton piece goods, lard substitutes, paint, roof-
ing, rosin, soap, and soda. The origin territory extends from Chicago,
Ill, on the east, to Denver, Colo., on the west, and includes also some
Group C polnts east of Chicago on the Chicago, Milwaukee & St. Paul.
Group D, embracing Chicago territory, is the most important origin
group. The destinations are ports served by steamship lines operat-
ing between the Atlantic and Pacific coasts through the anama Canal.
It is proposed to reduce the rates to the Pacific coast ports In order
to place the manufacturers of the Middle West more nearly upon a
rate equality with their eastern competitors, who by reason of their
location on or near the Atlantic seaboard enjoy the advantage of
cheaper water transportation. The applicants hope that by stimulat-
ing traflic through the proposed reductions they may be able to increase
their net revenues, but they do not propose to apply the reduced rates
to Intermediate destinations, sinee to do so would more than offset
the gain from increased traffic to the ports.

Hearings were held at Chicago, Ill.; Bale Lake Clty, Utah; Butte,
Mont. ; Bolse, Idaho ; Spokane, Wash. ; Portland, Oreg. ;: Reno, Nev, ; San
Francisco and Fresno, Calif.; Phoenix, Ariz.; and New York, N. Y.
Exceptlons were filed by applicants and various other parties to the re-
port proposed by the examiner and the case was orally argued before us.
Unless otherwlse specified, rates are stated in amounts per 100 pounds
or tons of 2,000 pounds. The present and proposed rates from Group
D, which are generally blanketed from all points in the origin terri-
tory, and the port-to-port rates of the water lines are set out in the
appendix to this report.

The application differs from that of 1921 which was considered
and denied in Transcontinental cases of 1822 (74 1. C. C. 48), in that
the commodities are not as numerous and the territory of origin is
confined to points directly served by the western carrlers, The
eastarn carriers jJoined in the former application, but do not joln
in this. It is claimed that the reductions proposed are necessary
if the western rail carriers are to transport to the Paciflc coast
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in any volume articles produced or manufactured in the Middle West
which are also groduced on or near the Atlantic seaboard and move
therefrom through the Panama Canal at rates substantially lower
than the present all-rall rates from the origin territory covered by this
application.

The history of the transcontinental rate adjustment with relation

_to the fourth section of the act was reviewed briefly in the report

in Transcontinental cases of 1922, supra, referred to herein as the
former report. Generally speaking, prior to March 15, 1918, rates
to the Pacific- coast terminals were lower than to intermediate polnts.
On that date the rates in effect to intermediate territory on the
commodities embraced in this application were extended to the ter-
minals, in conformity with the decisions in Reopening Fourth Bection
Applications (40 I. C. C. 85) and Transcontinental Rates (46 I. C. C,
236) denying fourth-section relief. These rates were inereased under
the general increases of 1918 and 1920 and were decreased under the
reductlon of 1922, Thereafter, when the application filed in 1921 was
denied, the lower rates then proposed on most of the items here under
consideration were published by the western carriers to the termi-
nals from the orlgin territory covered by the present applicatlon and
were observed as maxima at intermediate points. On certaln of the
articles rates slightly higher than the proposed terminal rates were
published and blanketed back into the interior. As the result of these
adjustments the maximum rates to Intermediate territory, except on
dry goods and cotton piece goods, are now lower than they would have
been if held to the two general inereases and one general reduction.

Transcontinental Rates, supra, was declded in June, 1917, when
water competition through the Panama Canal was of minor Im-
portance, due to the withdrawal of vessels for use in the trans-
Atlantic service. When the application of 1821 was heard, service
by water through the canal had been resumed. At the time of
the hearing in the present case the intercoastal movement was greater
than at any previons time in the history of the canal, This has
created such a change in conditions that the western carrlers feel
justified in renewing their application and In proposing rates that
are lower than those formerly proposed.

Certain of the items included in the application of 1921 have now
been withdrawn, as Investigation has Indicated a relatively light
movement by water, These are phosphate of ammonia boiler-clean-
Ing compounds, pole-line construction material, sulphate of magnesium,
lard, rice and rice products, and tinware. As a rule the rates now
proposed om iron and steel articles are from 5 to 10 cents higher
than those originally proposed in this proceeding.

While the natural growth of population in the West has been
reflected in an increase In the total traffic of the western transcon-
tinental lines, the all-rall movement to the Pacific coast of many
important commodities which they handle has declined. This is illus-
trated by the relative movement of irom and steel articles. During
the months of June, July, and August, 1920, 42,004 tons of the iron
and steel articles listed in the application moved from Group D to
the terminals and to Los Angeles. During the same months of 1923
only 14,496 tons moved. The movement of these articles by rall
from all groups, A to J, inclusive, to the terminals, Los Angeles,
and interior California, Oregon, and Washington for the months of
June, July, and August, 1921, 1922, and 1928, shows no upward
trend, whereas the movement of similar articles through the eanal
during the same periods increased in a marked degree. From ex-
hibits introduced by the applicants it appears that In 1021 they
hauled 83,473 tons westbound and the water lines 91,197 tons, In 1922
the movement by rall was 63,790 and by water 260,949 tons, and
in the following year 82,563 and 446,810 tons, respectively. The fig-
ures given for the water movement are approximate only, as the
classification of vessel cargoes is not as accurately kept as is the
case with traffic moving by rail. The United States Bhipping Board
reports a movement through the eanal of iron and steel articles during
June, July, and@ Auogust, 1923, of 886,689 long tons, equivalent to
433,092 net tons.

Increase in water-borne tonnage is further indicated both by the
increase in the number of vessels engaged In the trade and by the
total tonnage carrled. At the tlme of the former report there were
18 steamship lines ~perating 77 steamships between the Atlantie or
Gulf and Pacific coasts. At the present time there are 16 lines oper-
ating 146 steamships. In 1921 the total westbound tonnage of inter-
coastal traffic amounted, according to the Panama Canal record, to
803,306 long tons. The movement in 1923, as reported by the division
of statistics, bureau of research, United States Shipping Board, was
2,764,020 long tons, an increase over 1921 of 1,870,633, or 209 per
cent.

The rail carriers recognize that transportation by water i so
much cheaper than by rail that they can not hope to divert to their
lines much, if any, traffic which may originate at the Atlantic or Gulf
ports or close thereto.

Most of the production, however, 18 inland, and they anticlpate that
by reducing their rates from Chicago and related territory so as more
nearly to equal the eombination of the rall-and-water rates from the
principal eastern originating points, more tonnage will move over their

lines, thus inereasing their net revenues. The bulk of the westbound
movement through the ecsanal consists of iron and steel articles, and
the principal pointe of productlon are In the Pittsburgh dlstrict. Most
of the iron and steel articles listed in the application move from Pitts-
burgh to Baltimore, the nearest port, at a rate of 31 ecents. The rate
on these articles from Baltimore to the Pacific coast ports by water is
40 cents, producing a combination rate from Pittsburgh of 71 cents.
To this sum must be added the incidental charges for water service
which are not incurred when the movement is all rail. These inei-
dental charges cover wharfage, handling, and insurance, and aggre-
gate about 5.5 or 6.5 cents additional, varying slightly at the differ-
ent ports, The rail carriers bave, therefore, a total charge of about
78.5 or T7.6 cents to meet to place their rates from Chicage on an
equality with the rail-and-water rates available to the manufacturer
at Pittsburgh. Iron and steel articles will not move freely by rail
at rates which exceed the rail-and-water rates by more than 2 or 3
cents, and consequently on such articles as may move from Pitts—
burgh at charges of from 76.5 to 77.56 cents the rail lines are pro-
posing a rate of 80 eents from Group D. On some iron and steel
articles the port-to-port rates are 45 and 05 cents, and on these
articles the all-rail rates proposed are correspondingly higher than the
basie 80-cent rate. With respect to those commodities which move
at a rate of 40 cents from the ports, the view seems to be that an
all-rail rate of B0 cents from Chicago would not attract much, if any,
additional traffic. The United States Steel Corporation, with its mills
in the Chieago dlstrict and In the East, including one at Baltimore,
Md., would continue to supply the Pacific coast from the eastern
mills, BSome increase In trafiic might be expected from the independent
mills in the Chieago distriet.

The views of the various parties Interested in the transcontinental
rates are substantially the same now as they were in 1921 when the
former application was filed. The Middle West interest, with the
exception of the Iron and steel industries affiliated with the United
States Bteel Corporation, generally support the application, Their
competition with eastern manufacturers has been growing more and
more acute and business which they formerly enjoyed on the Paclfic
coast now moves largely from the East through the canal. They see
no prospect of regalning what they have lost or of expanding their
western trade unless the rail rates are reduced to a point where the
rail charges will approximate the charges through the eanal from
other sources of supply. They have now some lower rall-and-water
rates in connection with the Mississippi-Warrior service to New
Orleans and thence through the canal, but they prefer the rail move-
ment, as it iIs quicker and more convenient.

The interests on the Pacific coast are divided in their views, Gen-
erally speaklng, the manufacturers there, other than of lumber, are
opposed to the granting of the application, since to do so would open
a new competitive fleld, Certain manufacturers, particularly of paper
articles, express the opinion that the movement by water of many of
the Items lsted in the application is not In sufficient volume to justify
the rate reductions proposed. Jobbers and distributors at the coast
ports would benefit by having the large producing districts of the
Middle West made available to them as additional sources of supply at
lower rates than they now enjoy. They therefore favor the application.
Considerable testimony was offered by shippers interested in the move-
ment of fruit, lumber, and flour-mill products eastbound. They gen-
erally favor the application, on the ground that any increase in the
westbound traffic of the carriers would result in a better car supply
for thelr products and might lead to reductions in their rates or, at
least, prevent increases,

The intermountain country, other than certain of the Iumber, fruit,
mining, and flour-milling interests, remaing almost a unit In opposition
to an adjustment of rates under which traffic would move through to
the Pacific coast for a less charge for transportation than would be
available to the territory intermediate thereto. It is e¢laimed, among
other things, that the proposed rates would impose an undue burden
upon the game charaeter of traffic destined to intermediate territory;
that they would be undaly preferential of both the origin and desti
natlon territorles and prejudiclal to the intermountaln terrltory;
that they would create numerous fourth-section departures not cov-
ered by the application; and that if, as contended by the applicants,
they would be reasonably compensatory for the haul to the Pacifie
coast, they would be fully compensatory if applied at intermediate
pelnts. Manufacturers, jobbers, and distributors located at Salt Lake
City, Butte, Boise, Spokane, interior California points, Phoenix, Reno,
and elsewhere in the intermountain territory, insist that the reductions
proposed in the all-rail rates would seriously curtall their territory of
distribution and result in substantial losses. - Their fear of loss of dis-
tributing territory is grounded to some extent upon thelr understanding
that the jobbers on the Paclfic coast predicate their selling prices upon
the all-rail rates and not the water rates. This is denied by the coast
dealers, who state that their general practice Is to base all selling
prices on articles which move by water on water rates,

Bastern manufacturers and shippers also generally oppose the appli-
cation. They contend that the relief sought is based on market com-
petition rather than water competition and tbat such competition ia
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not sufficient ground for fourth-gection relief. They can see no jus-
tifiention for a basls of rates which wlll extend their natural advan-
tage of proximity to economical water transportation to territory far
inland and which will perhaps so seriously impair the earnings of the
water lines as to result in the curtailment of service. Other eastern
manufacturers are more partleularly concerned with the disruption of
the existing rate relationships which would be caused by the estab-
lishment of the proposed rates, Tt goes without saying that the water
lines oppose the application. To the extent that the rail carrlers
would gain traffie, they would lose it. If, rather than see thelr busi-
ness taken from {hem, they should reduce thelr port-to-port rates, the
result would be a loss of revenue both to the water and to the all-
rail lines. Nelther would gain but both would lose. As above stated,
carriers operating east of Chicago have not joined in the application
although urged to do so by the western lines. The Boston & Malne
and New York, New Haven & Hartford Railroads, New England car-
riers, actively oppose it.

That many of the commodities embraced in the application move in
considevable volume through the canal is evident from the record.
This is particularly true as to iron and steel. The efforts of the rall
carriers to ascertain the exact tonnages of the different commoditles
have not been entirely successful because of the differences between
the water and rail classifications, but from examination of the records
of the port authorities of the varlous ports they estimate that the
movement by water of the particular items enumerated in their appli-
cation during the six monthe from June to November, inclusive, 1923,
aggregated 861,907 tons, as compared with 195,471 tons all rail from
all eastern defined districts to the ports, Los Angeles, and so-called
back-haul territory in Interior California, Oregon, and Washington.
Their estimate of the tonnage of each commodity is shown below :

Esgtimate of tonnage

Commodity By rall

Tons
Ammunition._.. . 245
Cotton piece goods. oo eeoeeeee . &am
Soda alumina sulphate_ ... ...l : 25
Lard and lard substitutes 4, 003

The applicants assert that all they are asking for here is permis-
slon to make such rates as will afford them an opportunity to enjoy a
fair share of the transcontinental traffic. They argue that no harm
can come to the Interior territery if a larger proportion of the traffic
is diverted to the rail lines, since the Pacific coast can now obtain
the same commodities at transportation costs lower than under the
rates they are proposing, but that, on the contrary, the benefits which
they may be able to realize will place them in position to afford all
their patrons better service. They insist that it is not only their right
but their duty, and that efficient management wounld require them to
employ all lawful means to secure a larger share of this traffle, if
thereby they are able to increase their net revenues without burden-
Ing other trafic. They urge particularly that the relief sought will
afford tonnage for empty cars moving westbound, of which there are
apparently sufficient to transport all the traffic now carried by the
water lines.

Elaborate statistical data were introduced by the carriers to prove
that the proposed rates would more than cover the extra expense of
bandling the additional trafie which they expect to obtain. Taking
the total operating expenses of all Class I roads in the western dis-
trict for the first nine months of the calendar year 1923, excluding
switching and terminal companies, they estimate the expense charge-
able to all frelight trafic on the basis of the apportionment between
freight and passenger services used in Express Rates, 1922 (83 1. C. C.
606). This produced a frelght proportion of 71.78 per cent, or an
operating cost per gross-ton mile of 5.52 mills, In determining the
cost of handling added traffic the carriers flrst assign 8814 per cent
of maintenance-of-way expenses and 80 per cent of maintenance-of-
equipment expenses to the movement of traffle, the remainder of these
expenses being charged to the action of the elements, and then pro-
ceed to estimate the transportation costs on two bases, Basis I is on
the theory that the added traffic could all be carried in tralns now
operating, and therefore would not require additional train-miles, while
Basis II assumeg a pro rata of added train-miles. Under Basis I,
18.56 per cent of the present transportation expense per unit is charged
to this added traffle, and under Basls II 84.88 per cent. These per-
centages, combined with one-third of the similar maintenance-of-way
expense and B0 per cent of the maintenance-of-equipment & expense,
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result In ratios to total operating expense per unit of 88.65 per cent
and 60.34 per cent, respectively, or an average of 49.5 per cent. A
more complete expianation of these two methods of estimating the cost
of handling the traffic appears in the former report. Appendix II
thereto shows In detail the items and proportions assigned by the car-
riers on the two bases.

From statistles of car-miles and ton-miles, as reported hy the western
lines to this commission, the carriers compute the cost per gross toa-
mile under the average of cost Bases I and II and separately under
Basis II. Assuming no added train-miles the cost per gross-ton mile
is shown to be 1,7430 mills, and under the assumption of pro rata
added train-miles, the cost becomes 2.1256 mills, These costs are ap-
plied to the gross tons per car under the proposed minimum weights
of 40,000, 50,000, 60,000, and 80,000 pounds, using as the average dis-
tance from Group D to the Pacific coast 2,400 miles, and from Group
J 1,650 miles, and assuming both 25 per cent empty haul and no empty
haul, The final results of these computations, showing the costs per
car and per 100 pounds under the different minima, are given below,
as a statement of estimated costs of handling added traffic from Groups
D and J to Paclific coast terminals:

Costs assuming o
“osts assumi
25 per ?:&‘mpty 0o empty h.a&f
Per 100 Per 100
Percar | founds | Perear | oounds
-~
For carload of 40,000 pounds:
Basis I— Cents Cents
$207. 88 5106 | $184.10 53
142. 90 3. 78 127. 94 3199
253.42 63.36 226, 89 56. 72
17423 43.58 155,99 30.00
223.78 45.76 207,02 41. 40
157.29 31. 46 142,33 28.47
278.93 35. 79 252.39 50,48
19177 88,33 173.53 4Tl
240,71 4162 | 227.04 87.99
171,67 23,61 156. 71 28.12
Group D.. 304 44 50.74 | 277.91 46.32
Gmu}) J 200,30 84.88 191. 08 BLB4
For carload of 80,000 pounds:
Basls I—
Group D 291. 55 36. 44 209,79 33.72
Group J 200. 44 25.06 | 185,48 2.19
Basls IT—
Group D 356, 45 4443 828,02 41.12
Group J 24,37 30.55 | 226,13 B

It will be observed that for a 40,000-pound carload the maximum
out-of-pocket cost shown is 63.36 cents per 100 pounds, for a 50,000-
pound carload 55.79 cents, for a 60,000-pound carload 050.74 cents,
and for an 80,000-pound carload 44.43 cents. As against these out-
of-pocket costs the lowest rates the carriers are proposing are for
a 40,000-pound carload §1, for a 50,000-pound carload 00 cents, for
a 60,000-pound carload 70 cents, and for an 80,000-pound carload
$16 per long ton, equivalent to 71.48 cents per 100 pounds. In each
casge, therefore, the proposed rates materially exceed the out-of-pocket
cost as computed by the carrlers.

The computation of these costs has necessarlly required numerous
assumptions not susceptible of accurate determination. For illustra-
tlon, it has been assumed that two-thirds of the cost of maintaining
the fixed property Is due to the action of the elements and but one-
third to the movement of traffic, and similarly, that one-fifth of the
cost of malntaining equipment arises from weather conditions and
four-fifths from traffic. Other assumptions have been made in deter-
mining the extent to which the varlous transportation accounts would
be affected by added trafic. It can not be sald with confidence that
figures computed in this manner approximate the cost of the service,
The same method as applied in the former case gave guite different
results, These figures, however, are not serlously disputed by other
parties to the record and may be accepied as indicating that the rates
proposed would pay something over and above the out-of-pocket cost.
This 18 further indicated by comparison with certaln export rates now
in effect from Chicago to Pacific coast terminals, Among other rates
which might be cited are rates of 40 cents, minimum 80,000 pounds, on
iron and steel artlcles; 63 cents, minimum 60,000 pounds, on cast-lron
pipe; 76 cents, minimum 50,000 pounds, on castings; and 80 cents,
minimum 40,000 pounds, on paint,

If the applicants are to benefit through the establlshment of the
rates here sought to be made effectlve they must necessarily first offset
the losses which would result on the traffic now moving all rail, They
estimate that If the proposed rates had been in effect during the months
of May, June, July, and August, 1923, the loss of revenue on iron and
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steel articles would have been $207,531, on articles of paper $38.285,
and on all other commodities listed in the application $41,335, a total
loss of revenue in four months of $287,161, or, assuming the same
relative volume of tonnage, $861,453 during the year. It would have
required about 69,500 additional tons of iron and steel, 12,000 tons of
paper, and 11,500 tons of all other commodities to equalize this loss.

1f the hopes of the western lines shounld be realized, a substantial
volume of trafic wonld be diverted from interior eastern points of
origin to Chicago territory. The eastern lines would then be deprived
of the revenne which they now derive from the movement of such
trafic to the Atlantie ports. No estimate of this loss appears in the
record. With an all-rail movement from Chicago of 300,000 tons of
jron and steel per year and & gain of 50 per cent because of the reduc-
tion in the rall rates the eastern lines would lose the revenue on
150,000 tons. If this tonnage should be lost to the Pittsburgh district
the eagtern lines would lose In the neighborhood of $1,000,000. At 40
cents per 100 pounds, the loss to the water lines would exceed
$1,000,000, L

The gain to the western lines would about offset the loss to the eastern
carriers and water lines. However, not only would the eastern ecar-
rlers suffer a logs of revenue through a reduetion in the water-borne
traffic but the increase in the spread between the all-rail rates from
Chicago and from the East would tend to deprive them of a consid-
erable proportion of such traffic as now originates In the East and
moves all rail. Wrought-iron pipe, for example, originates in the
Pittsburgh district and in the Chicago district. The present all-rail
rate from Pittsburgh to San Francisco 15 $1.40 and from Chicago
$1.25, a difference of 15 cents, If the application is granted, the
rate from Pittsburgh, under the aggregate-of-intermediates provision
of the fourth section, could not exceed $1.34, or 34 cents higher than
the rate of $1 proposed from Chieago. It is also to be observed that
the rate from DPittsburgh would become 6 cents lower to the ter-
minals than to intermediate territory, a departure from the provisions
of the fourth section which the lines serving Pittshurgh are not
asking.

The western lines elaim that their investigation of the charges
available from eastern manpufacturing points by way of the canal
demonstrates that the rates they are proposing are not lower than
necessary to meet the existing water ecompetition, but are as high
a8 they can be made and still attract the traffic. The water lines con-
tend, however, and In this they are supported by many of the eastern
and Pacific coast shippers, that when consideration is given to the
incidental charges which must be paid on shipments moving by water,
the disadvantages connected with water service, and the interest
on the Investment in the property being carried for the time required
for the movement by water in excess of that required for rail trans-
portation, the rates which the rail carriers are proposing are un-
justifiably Iow.

Age already stated, the incidental charges for the transportation by
water consists in the main of wharfage, handling, and marine in-
gurance, The record shows that the combined charge for wharfage
and handling at S8an Pedro is about 70 cents per ton, or 8.5 centg per
100 pounds; at San Francisco, 8T eents per ton, or 8.235 cents per 100
pounds, including a State toll tax of 15 cents per ton; and at Port-
land, Tacoma, and Seattle, $1.05 per ton, or 5.25 cents per 100 pounds.
1f material delivered at the wharves is switched to the point where
it 18 to be used, the charge at San Francisco is 34 cents per ton plus
£3.50 per car, or about 2.25 cents per 100 pounds, and at Portland,
Tacoma, and Seattle from $£8.55 to $14 per car, averaging about 1.5
cents per 100 pounds. As the material is usually switched or drayed
to points not on the water front, it is proper to consider these ewltch-
ing charges In determining the cost of transportation by way of the
canal,

Ingurance {8 based on value and therefore varfes with the different
commodities, and their values vary. An exhibit Introduced by the
water lines shows average insurance costs ranging from 1 cent per
100 pounds on structural iron and steel to 5O cents on eotton piece
goods.

Next to Irom and steel articles the most important commodity
named in the application from the standpoint of tonnage is paper.
Paper is prodoced in large quaniities in the Pacific coast States, in
Wiscongin and Michigan, and in New York and New England. The
production on the Paclfic coast is principally newsprint, wrapping
paper, paper bags, and tigspe paper. Newsprint paper, not included in
the amended application, constitutes the major portion. The finer
grades of paper consumed on the Pacific coast are manufactured im
the Middle West and In the Pastern States, Manufacturers in Wis-
consin and Michigan claim that there has been a marked decline in
their western tonnage which they attribute to the difference between
the all-rail rates from their millse and the rates from the eastern mills
through the canal. The Paclfic coast manufacturers do not, as a whole,
oppose the granting of fourth-section relief on paper originating in
Wiseconsin and Michigan; but contend that the rate of §1 proposed is
unonecessarily low, and in so far as many of the paper articles are
concerned, s not warranted by the volume moving by water. They

refer to & water movement to Los Angeles, S8an Franclsco, and Port-
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land in 1923 of only 210 tons of blotting paper, 69 tons of gummed
paper, 36 tons of oil paper, 69 tons of shelf paper, and similar amounts
of other classes, as indicating that as to such classes no real need is
ghown for a reduction in the all-rall rates. There is a substantial
movement of varlous other classes of paper through the Atlantle
ports, however, some of which originates as far west as the Wisconsin
mills.

The rates from the eastern mills to the nearest Atlantic ports vary
from 11.5 to 28.5 cents and over. The rate on wall paper from
Chelsea, Mass., to Boston, for example, is 11.5 cents, and from Hudson
Falls, N. Y., to New York City, 28.5 cents. The water rate is T0 cents.
With insurance and incidental charges the manufacturer at Chelsea
would pay epproximately 90 cents to San Franeisco, while the manu-
facturer at Hudson® Falls would pay about $1.05. Printing paper,
wrapping paper, and paper bage move to the Atlantlc ports from
typical eastern mills at rates from 14 to 25 cents. The water rate
on these commodities Is 65 cents. With insurance at 8.5 ecents per
100 pounds and incidental charges added, the through charges from
the mills range from B5 to 96 cents. The cost of preparing shipments
of paper for ocean transportation adds something to the expense of the
water movement—in one ease, at least, as muech as 6 cents per 100
pounds. The proposed rate of $1 from Group D includes but a slight
margin for the superlority of rail service.

The purpose of reducing the rate on ammunition, the first item em-
braced in the amended application, is to assist a manufacturer at
East Alton, Ill, in meeting the competition of eastern manufacturers
and thus to Indnce a larger movement by rail. The eastern manu-
facturers particularly referred to are located at Bridgeport, Conn.,
New Haven, Conn., and Kings Mills, Ohlo. The cost of transportation
from Bridgeport to the nearest Atlantic port, New York City, Is 27.25
cents, the water rate is 65 cents, and incldental charges at San Fran-
cisco, a representative port, amount to 3.35 cents. The Insurance paid
by the Bridgeport manufacturer is 8 cents per 100 pounds on shotgun
shells and 23 cents on rifle shells. Shotgun shells comprise about three-
fourths of the shipments, and consequently the average insurance paid
would approximate from 12 to 15 cents. Taking 15 cents as the aver-
age, the through charges from Bridgeport would be about $1.105.
On a shipment from New Haven delivered at the shipper's warehouse
in Ban Francisco the varlous charges, including drayage, aggregate
$1,115. The manufacturer at Kings Mills would pay 40 cents fo
Baltimore and slightly over 78 cents from Baltimore to SBan Francisco,
producing a charge of approximately $1.18. To nweet these charges,
the carriers propose to publish a rate of $1.10 from BEast Alton. A
combination rate of $1.10, Inclusive of incidental charges, is available
from East Alton to Ban Francisco on bullets and shot by way of the
Mississippi-Warrior Bervice to New Orleans, thence through the canal.

Cotton piece goods are included in the application. These articles
are not manufactured in Chicago, but are brought in from various
points of production for distribution throughout the West. The re-
taller, as a rule, buys from a distributor rather than from a mill, and
the purpose of the reduction proposed in the all-rail rate is to put the
Chicago distribntor on & more nearly equal basis with the distributor
in New York. The water rate on cotton piece goods from New York
to San Francisco is 70 cents. Handling charges are 3.30 cents, and
insurance averages from 30 to HO cents, making the aggregate charge
fromy about $1.08 to $1.28. If-the retaller on the coast purchased
these articles at the mill at Fall River, Mass., the charge for the
throngh movement would be 85.5 cents more; If at Providence, R. L,
34 cents more; and if at Greensboro, N. C. 45 cents more. The
present rate from Chicago is $1.58, which it is proposed to reduce to
$1.10. This is as low as or lower than the port-to-port rate with
incidental charges added. Apparently the lowest rate available on
cotton plece goods from Chicago in connectlon with the Misslssippi-
Warrior Bervice is $1.28.

It 1s unnecessary to proceed through the entire list of commodities
enumerated In the application. Considered as a whole, it can not be
said that the proposed terminal rates, with the exception of the rate
on ammunition, are lower than would be necessary to permit the
Middle West nmnufacturers to compete on relatively equal terms with
manufacturers located at some distance from the seaboard who ship
their products through the Atlantic ports. But before the rellef from
the operation of the fourth sectlon which is here sought may be granted
we must be satisfied that there would not thereby be created Infrae-
tions of other provisibns of the act, particularly those of section 8
prohibiting undue or unreasonable preference or advantage of or preju-
dice or disadvantage to persons or localities. We shonld llkewise be
convinced that the adjustment proposed will result in the substantial
beneflts which its proponents anticipate,

The relief sought is based primarily on market competition. Because
Pittsburgh enjoys certain rall-and-water rates on iron and steel to the
Pacific coast, the western carriers are proposing all-rall rates, not from
Pittsburgh but from Chleago, approximately the same as the rail-and
water rates from Pittsburgh, and are blanketing those rates as to
origin territory as far as the Colorado common-point line, departing
from the blanket adjustment only at Minnequa, Colo., because of the
order entered in Colorado Fuel & Iron Co. v. Director General (57
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1. C. C. 253) prescribing rates from Minnequa not in excess of 77 per
cent of the rates from Chicago. Thus the natural advantage of loca-
tion near the Atlantic seaboard which Pittsburgh enjoys is to be
neutralized by extending it to points from 500 to 1,500 miles farther
away. Manufacturers of other commodities in the Middle West would
likewise be accorded a basis of rates to which they are not legitimately
entitled by any natural advantage which they possess, whereas the
manufacturers of the same commodities on the seaboard would have
thelr advantage taken from them or dinrinished. While the manufae-
turers in the Middie West in effect would thus have accorded to them
the advantage of proximity -to water transportation, and would be
placed more nearly on an eguality with the eastern manufacturers
with respect to shipments of the latter moving to the Pacific coast
ports through the canal, they would not only con®nue to enjoy the ad-
vantage of thelr more westerly location on traffic moving all rail
fronr the East, but this advantage wounld be increased.

Reference has slready been made to the increase from 15 to 34 cents
In the spread between the all-rall rates on wrought-iron pipe from
Pittsburgh and Chicago. Rates cn other commodities from other east-
ern points would be similarly affected. TI'aint, for example, is manu-
factured In Cleveland, Ohio, and In Chicago. The all-rail rate from
Cleveland to the Pacific coast is now $1.40, or 15 cents higher than
from Chlcago. The proposed rate from Chicago Is §1. Under the
aggregate-of-intermediates provision the Celveland rate would be re-
duced to $1.30 to the terminals, 30 eents higher than from Chieago,
but to intermediate points it would remaln $1.40, (Bee the discussion
of these same polnts at pages 81-83 of the report in Transcontinental
cases of 1922, supra.)

It is important to mnote also the effect the proposed reductions
would have on the dealers and consumers on the Pacific coast and in
the Intermountaln States, At the present time they are on an equality
in purchasing in the Central West, If the reductions sought in the
terminal rates are granted, this equality will no longer obtain. 'The
Pacific coast dealers will retain their present ability to purchase
more cheaply in the eastern markets and in addition will have the
advantage of being able to purchase in the markets of the Middle
West upon more favorable terms. The differences in freight costs
per minimum carload would range from $950 on some commodities to
$182 on others, not incomsiderable amounts. As explained in the
former report, It is not always possible to purchase a desired com-
modity on favorable terms at every point, nor is it always possible
to find a supply avallable at every point. Dealers in the intermoun-
taln country and on the Pacific coast purchase in the same markets
and compete for sales In the same territory. With the eastern mar-
kets now closed to the intermountain dealers except on payment of
higher freight rates, and the Middle West available on equal terms
with the Pacific coast dealers, to accord to the latter the markets of
the Middle West also on more favorable terms than can be obtained
by the intermountain country must necessarily be prejudicial in effect.
(See the discussion of these same points at pages 81-83 of the report In
Transcontinental cases of 1922, supra.)

The record Is far from convineing that the establishment of the pro-
posed rates will result in the benefits which the applicants anticipate.
It appears that when the reduction of 35 cents was made in the rates
on iron and steel articles from Chicago to the Pacific coast terminals
in Aprll, 1923, no real benefit acerued to the Chicago mills, nor was
the situation materially helped when the water lines Increased thelr
rate from 30 to 40 cents some months later, The traffic continued to
move from the eastern mlills, many of which are nearer the seaboard
than is Pittsburgh, It is said that to meet the competition of the
mills east of Pittsburgh It would be necessary to establish a rate from
Chlcago as low as 60 cents.

The proposed rates on iron and steel articles, from which the appll-
cants hope to obtain their greatest Inerease in net revenue, might
be expected to dlvert some of the traffic which now orlginates in the
Pittsburgh dlstrict if the rall-and-water rates from Pittsburgh remain
the same. There is po assurance, however, that the eastern rail
carrlers and partleularly the water lines would permit any substan-
tial diversion of their trafic without making an effort to retaln it.
They would be urged to take this actlon by eastern manufacturers
whose business would suffer through loss of their Paclific coast trade,
and the record shows that In one instance a committee has already
been appointed to appeal to them for offsetting rate reductions in
the event the proposed rates are permitted to become effective. A
slight reduction in the water rate would suffice to refain the advan-
tage to the rail-and-water route, and this would call for further re-
ductions in the rates of the western carrlers to bring about the near
equalization of the Middle West and eastern markets. On the other
hand, if the western carriers were not Inclined to meet reduetions
in the water or rail-and-water rates the competitive situation would
remain as it is at present, the revenues of the applicants and the
water lines would be unnecessarily reduced, and the Pacific coast ship-
pers would recelve the only advantage.

The opportunity for shrinkage in the rall-and-water rates from
interlor eastern points will be clear when it Is borme In mind that
the eastern carriers now charge full local rates to the seaboard, and
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that it is more profitable for the water lines fo accept westbound
traffic at very low rates rather than that thelr ships shall sall under
ballast.

There Is another phase of this matter which must not be over-
looked. Sectlon 500 of the transportation act, 1920, declares the
policy of Congress to be “to promote, encourage, and develop water
transportation, service, and facllities In connectlon with the com-
merce of the United States, and to foster and preserve in full yigor
both rail and water transportation.” The fleld of operations of the
water lines is restricted to a comparatively narrow area along the
Atlantic seaboard and to a much narrower area along the Pacific
coast. Since but little trafic originates at the ports, the water lines
must reach out for It Into the interfor. The inherent disadvantages
of shipping by water prohibit them from ecompeting with the rail
lines at points where the combined rail and water charges equal the
all-rail charges, and consequently the territory from which they may
draw traffic s confined fo an area from which the rail rates plus the
water charges are substantially lower than the all-rail rates.

Their destination territory is confined almost exclusively to the
Pacific eoast cities. Unlike the rail carriers they have no intermediate
territory from which to draw or to which to deliver trafic. It is
strongly urged, therefore, that to permit the western carriers to pub-
lish the proposed rates from Chicago for the avowed purpose of de-
priving the water lines of a substantial portion of such traffic as they
are now able to obtain would be to disregard wholly the policy of
Congress to promote, encourage, and develop water transportation.
To be of material benefit to the rall carriers a substantial portion of
thls tonnage must be diverted to their lines, The declared polley of
Congress i3 to foster and preserve in full vigor both rail and water
transportation. g

If the hopes of the applicants should be realized the benefits which
they as & whole might obtain from the granting of the application
would be greatly disproportionate to the loss which the water lines
would suoffer. The record shows that the total tonnage, both enat-
bound and westbound, of all the water lines is but a very small frac-
tion of that of the transcontinental carriers operating west of Chicago.
It is evident, therefore, that the diversion of any substantial ton-
nage from the water lines would have but an inappreciable effect on
the net revenues of the rail carriers. On the other hand, it might very
serfously impair the ability of the water lines to maintain their present
standard of service.

Upon full consideration of the record we find that the application
for authority to depart from the long-and-short-haul provision of the
fourth section of the act should be denied.

An appropriate order will be entered.

Eastman, chairman, concurring:

Rellef from the fourth sectlon is sought in this case chiefly be-
cause of what is called market competition. Broadly speaking, there
is no carrler competition between the origin territory in gquestion
and the Paciflc coast which makes it necessary to depress the rates,
but relief is sought because competing territories of production in the
Eagt are so located that by use of the ships operating through the
canal they can reach the Pacific coast more cheaply. In a separate
expression of opinion in * Paper and paper articles to New Orleans
(88 I. C. C. 845, 831-8563), I gave my views as to market competitlon
as a basls for fourth-section relief. Withont repeating all that was
there said, I indicated that while we may lawfully grant relief be-
cauge of such competition, we have discretion to grant or deny, and
1 expressed the opinion that we ought in all cases to deny relief where
market competition ig offered as the justification. Among other things
I sald that * the theory of market competitien, if followed consistently,
will inevitably lead to all manner of cross-hauling and wasteful com-
petition for which the country must in the end pay.”

This thought may be illustrated by the present case. One of the
most important commodities involved is paper. It is produced at
Wisconsin and Minnesota mills, and the carriers seek fourth-gsection
relief so that they can reduce the rates from these mills to the
Pacific coast below the rates to intermediate points in order to meet
the competition of eastern mills shipping to the coast through the
canal. It bappens that the eastern mills are so located that they
now have an advantage in the Pacific coast trade. But there is much
important consuming territory in which the Wisconsin and the Minne-
sota mills have a like advantage. Take St. Louls as an illustration.
The northwestern mills there have a substantial rate advantage over
the eastern mills. If the western carriers are entitled to fourth-see-
tion relief so that they may meet the competition of the eastern mills
at the Pacific coast, why are not the eastern carriers entitled to relief
so that they may meet the competition of the western mills at such
points as 8t. Louls? Bear in mind that there is a westbound move-
ment of empty cars In official territory comparable to that which exists
in western territory. The notion that there is anything unique about
the movement of empty cars in the latter territory is quite without
foundation. The above is only one illustration out of many that might
be given. It supports the conclusion that the theory of market com-
petition, if followed by the carriers consistently and fairly, as of
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course it must be, will inevitably lead to all manner of cross-hanling
and wasteful transportation without real advantage to anyone and
with detriment to the country as a whole. ‘

One further comment: The statement is made in the dissenting
opinion that the water lines can not afford to reduce. their rates.
Doubtlegs that may be true, but it does not support the conclugion
that they would not reduce their rates if the fourth-sectiom relief
sought in this case should be granted. The wuater lines can less
afford to lose a substantial volume of traffic. The opportunities for
rate shrinkage in the case of the traffic which moves from interior
eastern points to the Atlantie coast and thence by canal to the
Pacific coast are pointed out in the majority report. This Is the traffie,
rather than that from the eastern ports, which the western carriers
hope to make inroads upon. The charges now applicable to it can be
reduced by the eastern rall lines alone, by establishing proportional
rates to the ports lower than the present local rates, or by the water
lines alone, by establishing similar proportional rates from the ports,
or by both sets of lines in conjunction. Moreover reductions can be
made in any one of these three ways without corresponding reductions
in the local rates appHeable to and from the ports. In most cases
only a slight reduction would be necessary to tip the balance again in
favor of the canal route, THe suggestion in the dissenting opinion
that a heavy reduction would be necessary in the case of irom and
gteel from Plttsburgh is manifestly in error.

Lewls, commissioner, concurring:

This case emphasizes the necessity of placing the intercoastal water
lines under the same regulation as that to which the transcontinental
rail lines are subjected. They are here shown in direct competition
in and for Interstate trafiec. The declaration of Congress is that both
be maintained in full vigor. The rail lines are placed at a very unfalr
disadvantage. They are held to rigld restrictive requirements. Their
competitors, some of which have most affluent affiliations, may war
to the hilt with cut rates withont hindrance. There is ample reason
afforded by the record before us to forecast that if the railroads were
granted fourth-section relief herecin prayed, competitive water carriers,
if not themselves moved to protect their tonnage, would bend to the
demand of Industry or sections served. The result would be that the
cut made by the land carriers would bhe met and the flow of traffic
would be maintalned as at present. The western ecarriers would be
hauling trafiic to the ports for a million dollaxs less than at present,
the eastern ecarriers would be worse off, and the water carriers would
Aalso be weaker—all guite contrary to the mandate that both Jand and
water transport be maintained im full vigor. If the water lines should
later find it desirable to withdraw their cut rates, they would be quite
free to do so. The rail lines, however, wounld be trapped. Their rates
would be held to that low level to which they had been reduced to
meet. water competition, until the carriers were able to justify increases
on the grounds of “ changed conditions other than the elimination of
water competition ™ ; and experience has demonstrated upward revision
is most difficult to obtain.

I fail to see the justice of subjecting one interstate carrler to regu-
lation and leaving the other to sail the secas free to scuttle both itself
and its land competitor, or how there can ever be brought about an
understanding and solution of this contest until beth ecarriers are
placed under one sgency of regulation. Such would be a natural
corollary of the mandate of Congress that both forms of transportation
be maintained in full vigor. The construction of the Panama Canal
has created new and grave transportation problems, which are be-
coming acute now that ships that were withdrawn from water service
during the war are refurning to it and large industries are putting
ships into service for the transport of their own wares. Justice to
both systems of transport and, more particularly, to shippers and sec-
tions of country affected require that proper relationships be estab-
lished, to the end that both systems of tramsportation may properly
develop and that there may be equitable opportunity in the production
and distribution of commoditles.

Woodlock, commissioner, concurring:

I concur in the result reached by the majority, but I do so mainly
for reasons other than those given in the report. The main considera-
tion which influences me ls the present unsettled status of the canal as
regards vessel rates on coast-to-coast business.

The eanal was built with public money for the combined security
and benefit of all the people of the United States, It is a new plece
of transportation machinery, which should be coordinated with and ad-
justed to the existing rallroad system of the country, so that the best
results may be obtained from both. The public 18 entitled to the
fullest possible exploitation of the legitimate capacity of the canal for
economical transport of freight by ships between the two coasts,
Whatever may be that capaclty, it should be recognlzed, appraised,
and expressed in the rates on water-borne traflic through the ecanal,
These rates should be stable and public, and should be subject to the
same regulatory authority as that which controls the rall rates: other-
wise no coordination of rall and water will be possible. Only after

preseription of a reasonable minimum rate tariff on water-borne traffie
between the coasts will It be possible to measure the permanent effect
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of the ecanal upon the railroad structure, and to deal with the rail-
road rate structure intelligently. To attempt to do so at presenmt,
with canal rates neither stable nor public, would be but to incur serions
risk of wide disturbance in both rail and water rates with consequent
unnecessary and uneconomic loss of revenue to all concerned. The
first and most neces=sary step to a proper settlement of the matter is
to place the canal rates under the regulative jurisdiction of this eom-
mission with a view to prescription of minimum coast-to-coast rates.
In my judgment, the Congress should legislate to this effect at as early
a date as possible.

Whether or net, this having been done, fourth-section relief ghould
then be granted to the transcontinental lines wilil be a question to
be settled in the light of the facts as they may then appear. It may
be that the facts will warrant such relief, and it may be that they
will not, . No one can at this time say with certainty. Certain broad
principles exist, however, which must be applied to all fourth-section
cases, and they will have to be applied to this case when it is ripe for
their application. <

Sectlon 4 adds nothing essential to the act. It is merely a special
expresgion of something which is already contailned im preceding sec-
tions, The first three sections of the act deal with the fundamentals
of rates. A rate which is reasonable, i. e, not too high, but properly
compensatory, under section 1, and which I8 nelther unduly prefer-
ential nor prejudicial, under section 3, 1s a just, falr, and eguitable
rate, whether or not it be lower for the longer distance than for the
shorter distance. No rafte can properly be permitted under fourth-
gection relief which does not fulfill the eonditions imposed by sections 1
and 3. From this iz readily apparent the fundamental unsoundness of
legislation looking to absolute exclusion of such relief. It is also
apparent fhat to prohibit fourth-section rellef in the case of “ water
competition” or * market competition' is equally unsound. What
good reason can exist for prohibiting the making of rates which are
in themselves just and lawful under sections 1 and 3?7 To do so
would be to prefer one kind of transportation or one district as against
another, and thus prevent the full and free play of that kind of
competition of which the act, both in letter and spirit, enjoins the
preservation.

The underlying theory on which fourth-section relief is granted in
& given case must be that it offers the most economical possible use for
the facilities employed In the traffic which moves under the rate.
The public interest is best served when all existing facllities are
economically employed. From this is apparent the fallacy in the
argument, frequently advanced in opposition to the grant of fourth-
section rellef in the instant ecase, that if the terminal rates under
this relief from western trunk-line territory are compensatory they
must ipso facto be more than reasonable maximum rates to inter-
mediate points. DBut if the cars can only be fllled to terminal points
and if the rate at which they can be so filled, while fully compensatory
under the circumstances of the movement would not be compensatory
if applied to all the business moving to Intermediate points, how can
the terminal rate be a maximum reasonable rate to intermediate points?
Yet fourth-section relief can only be properly granted to terminal
points on the hypothesis above deseribed. It is also argued that even
if canal rateg are brought under our regulation and a minimum tariff
preseribed the ships plying in coast-to-coast trade should have the
same privilege as the railroads of filling the empty space in their
holds at rates which will attract the freight, seeing that almost any
rate would be compensatory on such freight. There is a fwofold fal-
lacy in this argument. In the first place there is no Intermediate
traffic to be considered; it is all coast-to-coast business. In the gec-
ond place whatever minimum tariff may be established will be estab-
lished upon the basls of some genmeral average percentage of load,
baving regard to the expense of operation and return on investment.
It would not be compatible with the public interest that such minimum
rate should be reduced occasionally and irregularly when a vessel
happened to have empty space available., Such a proceeding would
make it quite impossible effectively to stabillze canal rates. Stabiliza-
tion of those rates is the keystone of the arch, so far as the matter
of westbound rates by rail and water to the Pacific coast and inter-
mediate territory are concerned. {

In my opinion the sitnation as it stands to-day is not ripe for
action such as is requested by the carriers. Whether It ever will be
is an open question, The answer to it can be determined only when
the canal has been definitely adjusted to the transportation system of
the country, as above suggested.

Esch, commligsioner, dissenting:

I do not agree with the conclusion of the majority that this appli-
cation should be denfed, nor am I satisfied with the statement of
facts in the majority report, and in view of the importance of the
cage I am setting forth at some length my views upon the facts
shown of record.

Applicants propose the reduced rates to the Pacific ports because
of the diversion In Increasing quantities of traffic from their lines
to the water lines. To some extent this diversion Is from the all-
rall lines to routes from the crigin territory in the Middle West via
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Atlantie or Gulf ports and the Panama Canal, but to & much greater
extent it is from the all-rail lines serving the origin territory to
the water or rall-and-water routes from points on or nearer the
Atlantie seaboard. They expect the proposed rates to regain suffi-
clent traffic to more than offset the reductions and inerease their net
revenues. But they do not propose to apply such rates at inter-
medlate points on the ground that the reductions to such points over
a large territory not much affected by water competition would more
than offset the gain on traffic to the ports and seriously affect thelr
revenues,
HISTORY OF TRANSCONTINENTAL ADJUSTMENT

The history of the transcontinental rate adjustment appears to
have been given little, if any, consideration by the majority, judg-
ing from the brief reference to it In the report. The history of a
rate adjustment is always entitled to consideration in any ecase, and I
think it is especially important in this case,

Almost from the beginning of rail operations to the Pacific coast
in 1869 the rall lines maintained rates from the East to the Paclfic
ports which were lower than their rates to Intermediate points in
order to meet the competition of the water lines. Prior to 1914 the
trafic moving by water had to be transferred by rail across the Isthmus
of Panama or the Isthmus of Tehuantepec unless it moved by the long
route around Cape Horn or through the Straits of Magellan. To per-
mit the rail lines to meet this competition, we authorized them to depart
from the long-and-short-haul rule with respect to commodities that
might move by water. Rallroad Commlission of Nevada v. N. P. Ry.
Co. (21 I. C. C. 829); City of Bpokane v. N, P. Ry. Co. (21 I. C. C.
400)., These decislons which were rendered in 1911 were sustalned by
the Supreme Court In Intermountain Rate Cases (234 U. B. 478).

The construction of the Panama Canal, which was opened In 1914,
lowered the costs and improved the service of the water lines so that
the rail lines found it more difficult to compete with them. Upon an
application for further fourth-section relief, it was suggested that the
construction of the canal by the Government was indicative of a policy
to secure all of the coast-to-coast business for the water lines, and that
no adjustment of rail rates should be permitted which would take from
the ships traffic which normally might be carried by them. In reject-
ing this suggestlon we pointed out that the Government had also aided
the construction of some of the transcontinental rail lines and expressed
the view that “the Panama Canal is to be one of the agencies of
transportation between the East and the West, but not necessarily the
sole carrler of the coast-to-coast business.” Additional relief was
granted January 29, 1915. Commodity Rates to Paclfic Coast Terminals
(82 1, C. C. 811).

Commencing In 1916, the steamship lines largely withdrew from the
coast-to-coast service and placed their ships in foreign trade, which was
then more lucrative. On June 80, 1917, in Transcontinental Rates (46
L. C. C. 286), we found that the water service then existing did not
warrant the rail carriers in maintaining lower rates to the Pacific coast
than were normal or less than to intermediate points. We therefore
required them to revise their rates in accordance with the fourth sec-
tion, but it was recognized that the water competition would return in
force sometime and that the rail lines might then be entitled to rellef.
After referring to the inabllity of the rail carriers to compete with the
water carrlers under ordinary clrcumstances without fourth-section
rellef, we expressed the opinion that the best interests of the publie,
of the transcontinental carriers, and of the intermountain citles in par-
ticular would be served by permitting the transcontinemtal carrlers to
gshare with the water lines in the trafic to and from the Pacific coast
ports. As in some of our previous reports, it was pointed out that to
the extent this trafic increased the net revenues of the earriers the
burden on other trafiic and locallties would be lightened. We further
gald at page 276:

“When the water competition again becomes sufficiently controlling
in the judgment of the carriers to necessitate the reduction of the rates
to the coast elties to a lower level than ean reasonably be applied at
intermediate points, the carrlers may bring the matter to our attention
for such relief as the circumstances may justify.”

Pursuant fo our decision in the last-cited case, the carriers’ removed
the fourth-section departures, generally by increasing their rates to the
terminals to the level of the rates to intermediate points. This adjust-
ment was approved In Transcontinental Commodity Rates (48 I. C. C.
79) and took effect March 15, 1918,

In 1919 the Intermediate Rate Association filed a complaint seeking
lower rates to intermountain territory than to the coast. A compre
hensive record was made which dealt largely with the guestion of
whether the rates should be graded according to distance. In our re-
port decided March 29, 1921, we pointed out that coast-to-coast water
competition had again manifested itself to some extent and stated that
there was ample Indicatlon that it would further develop and increase
to warrant the belief that within a comparatively short time it would
reach A polnt where it would be felt In a serious loss of tonnage by the
rail lines unless they had available appropriate measures to meet the
situation. We found that the rates assalled had not been shown to be
unreasonable or unduly prejudicial, and the complaint was dismissed.
Intermedlate Rate Asso. v. Director General (61 1. C. C, 228),
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In August, 1921, the rallroads filed an application for fourth-section
rellef, which was considered in Transcontinental Cases of 1922 (T4
L. C. C. 48). We found that the water competition was then keener
and the service more efficlent than at any time before the war. The
provision of the fourth section as amended by the tra tation act,
1820, that no charge should be authorized to or from the farther distant
point that is not reasonably compensatory, in comnection with other
provisions of the law, was interpreted as follows:

“In the light of these and simllar conslderations, we are of the
opinion and find that in the administration of the fourth section the
words ‘reasonably ¢ompensatory' imply that a rate properly so de-
seribed must (1) cover and more than cover the extra or additional
expenses Incurred In handling the trafilc to which 1t applies; (2) be no
lower than necessary to meet exlsting competition ; (8) not be so low as
to threaten the extinction of legitimate competition by water carriers:
and (4) not impose an undue burden on other traffic or jeopardize the
appropriate return on the value of carrler property generally, as con-
templated In section 15a of the act.”

We were satisfled that the proposed rates generally and easily cov-
ered the extra out-of-pocket expenses involved Iin handling the addi-
tlonal iraffic that might move thereon,. and they did not appear to be
any lower than necessary to meet the water competition. But we found
that the carriers had failed to make an afirmative showing as to the
collateral losses of revenue that might result from the proposed rates.
The majority opinion also criticlzed the proposal to apply the same
rates from Chicago and other interlor points as from points on or
nearer the Atlantle coast, and it referred to the handicap the inter-
mountain country would be under in competing with the Pacific coast
under guch an adjustment. The application was denied.

Thereafter the carriers reduced their rates to the ports to meet the
water competition as far as possible and not having fourth-sectlon rellef
applied the same rates to intermediate points in the interior. The
rates so established from Group D or Chicago territory were about the
same as those proposed to the ports In the fourth-section application,
and the rates from the other groups were based on the usnal differen-
tials over or under that group. It will thus be seen that although the
1921 application was denied largely because of the failure of the car-
riers to show that their gain on additional trafic would exceed their
loss on existing traffic, the carriers saw fit to establish reduced rates
to the ports substantlally as proposed In the application and applied
the same rates to intermediate points, which of course resulted in a
greater reduction of their revenues on existing trafile,

There wag nothing In our report in Transcontinenial Cages of 1022,
however, to Indicate that the carriers might not file another applica-
tion, in accordance with our suggestion in Transcontinental Rates,
especially if the water competition should continue to increase,

INCREASE IN WATER COMPETITION

The majority report refers to some of the facts Indicating the
Increase In water competition since the hearlngs on the last application
in 1921. The figures given in the report as to iromn and steel articles
moving from all the groups, A to J, Inclusive, to the Pacific Coast States
show that the rall tonnage was nearly equal to the water tonnage in
1921, while in 1922 the water tonnage was more than four times that
by rail, and In 1923 the water tonnage was about five and one-half times
the rail tonnage. The figures given in the report as to all of the com-
modities covered by the application show that the rail tonnage from
all points to the terminals and so-called back-haul territory was approxi-
mately 18 per cent and the water tonnage 82 per cent of the total
movement in 18923, In our report on the 1921 application we said
that it appeared that somewhere near half of the traffic covered by
the application was moving by the rall lines. It is sald that before the
war the water lines handled about 10 per cent of the Pacific coast
traffie.

The inroads which the water lines are making on the traffic of the
rail carrlers are feit by the Chicage & North Western, Chicago, Rock
Island & Pacific, and other lines serving the Middle West, as well as
the transcontinental lines which reach the coast. The through trans-
continental traffic 18 particnlarly important to the Western Pacific be-
canse of the smaller proportion of productive territory along its line.
Its westbound transcontinental traffic declined from 106,209 tons dur-
ing the six months ending March 31, 1917, to 96,383 tons during the
corresponding period ending March 81, 1923. The Chleago, Milwaukee
& St. Paul increased its revenue tons 4.8 per cent in 1922 over 1019,
but due to loss of transcontinental traffic the tons handled 1 mile in
1922 were only 92 per cent of those in 1919. The transcontinental
lines In the Northwest are gaild to be in the most eritical period of their
existence. Several of the principal lines engaged in handling this
traffic at the time of the hearings were apparently falling far short
of earning the fair return contemplated by law. The earnings of the
Class I carriers In the western district as a whole averaged only 3.756
per cent on an annual basis durlng the nine months ended September
30, 1923, based on the property Investment claimed by them, and but
4.85 per cent on the tentatlve valuation used by us in authorizing the
general increases of 1020 plus subsequent additions.
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The effect of the tremendous Inerease In the water competition has
not been confined to the rail lines. Industries in the Middle West,
whieh had built up a substantial business on the Pacific coast, have
found thils business rapidly declining because of the lower rates under
which their competitors on or nearer the Atlantle coast may ship by
water or rail and water. Some of these industries have been forced to
establish or use factories farther east to supply their Pacific coast
frade. Others have retained some of their trade on the coast by sacri-
ficing profits. Only a few examples of the losses suffered by the Middle
West need be given here. Allrail shipments of fron and steel articles
from Group D to the Pacific coast terminals during the months of
June, July, and August declined from 84,200 tons in 1920 to 11,496
tons in 1921 and 5,030 tons In 1923, A struetural-steel company at
Kansas City, Mo., which shipped 7,800 tons to Pacific coast points in
1914, 1015, and 1916, shipped approximately 1,400 tons in 1921, 1922,
and 1923,

The eanal competition has been felt and business on the eoast lost by
a manufacturer of iron and steel as far west as Minnequa, Colo, A
Wisconsin paper company whieh shipped 1,581 tons to the Pacific coast
in 1920 shipped only 242 tons in 1822 and 174 tons in 1923. A paint
manufacturer at Duluth, Minn,, bas been forced to buy from an eastern
factory to supply its Pacific coast branches. A manufacturer of roofing
at Minneapolis, Minn., had a good business on the coast several years
ago, but was compelled to abandon the territory on account of the canal
competition, Other industries in the Middle West have lost & great
deil of their Pacific coast trade to eastern competitors,

Much of the traffic which still moves from Chicago and other polnts
in the Middle West to the Pacifie coast is now routed east to Atlantic
ports or south to Gulf ports and thence by water. For example, 89.3
per cent of the total of 27,206 tons of iron and steel articles shipped by
seven concerns in Group D to the Pacific coast in 1922 moved by water,
maiuly by barge to New Orleans, La. 1In 1920 no paper was shipped
from the Wisconsin mills to the Atlantie ports for transshipment to
the Pacific coast by boat; in 1921 there was opne small shipment of
about 6 tons; in 1922 they shipped about 420 tons that way; and in
1923 such shipments amounted to 1,812 tons, A large manufacturer
of pipe and pipe fittings at Chicago, which also had a factory to supply
the eastern part of the country at Bridgeport, Conn., shipped all of its
Pacific coast topnage by rail from Chicago in 1920; in 1921 it shipped
81 per cent of such tonnage by rail from Chicago and 19 per cent by
water from Bridgeport; in 1922 it shipped 60 per cent from Chicago
and 40 per eent from Bridgeport; but 88 per cent of the tonnage from
Chicago, as well as all of that from Bridgeport, moved by water; and
during the first eight months of 1823 it shipped 48 per cent from Chi-
eago and 52 per ecent from Bridgeport, but only 6.8 per cent of the total
tonnage from both plants moved all rail from Chicago and 93.7 per cent
moved via the canal.

BALANCE OF TRAFFIC—EMPTY CARS

The majority report barely mentions the westbound empty-car move-
ment, which is one of the important features of the case, The east-
bound trafic of the transcontinental lines is very much heavier than
their westbound trafie, and there is a large movement of empty cars
westbound, From July, 1921, to October, 1928, Inclusive, the Chicago,
Milwankee & 8t. Paul hauled past Avery, Idaho, 112,529 loaded cars,
weighing 5,087,676 gross tons, eastbound, as compared with 42,432
loaded cars, weighing 1,755,779 gross tons, westbound. During the
same period it hauled 78,054 empty cars westbound through Avery, or
184 per cent of the westbound loaded cars, and the eastbound empty
movement was 7,063 cars, or 6.28 per cent of the eastbound loads.
More than three-fourths of the empties moving westbound were box
cars. The percentage of empty to loaded cars<on the entire system in
both directions averaged 25.5 per cent in 1917, 28,70 per cent In 1918,
33.25 per cent in 1922, and 85.26 per cent during the first eight months
of 1923, &

From January -1, 1922, to October 31, 1923, the Great Northern
hauled past Troy, Mont., 122,094 loaded cars eastbound, as compared
with 50,152 westbound. During the same period it haunled 80,704 empty
cars westbound through Troy and 5,088 eastbound. The percentage of
empties to loaded ecars moving westbound was 122.3 per cent In 1922
and 203.5 per cent during the first 10 months of 1923. The corre-
sponding percentages eastbound were 5.1 and 3.4, respectively. A simi-
lar showing was made as to cars passing Williston, N. Dak,, and
Leavenworth, Wash., During the first 10 months of 1923 the Northern
Pacific delivered from one division to another at Mandan, N. Dak.,
£5,372 loaded ears eastbound, as compared with 40,864 westbound. The
empty cars numbered 52,974 westbound and 2,662 eastbound. A similar
ghowing was made as to the other divislon points on this Ilne. Durlng
the period last mentioned the Chicago, Burlington & Quincy recetved
from the Great Northern and Northern Pacific at 8t. Paul, Minn., and
Billings, Mont., 86,874 loaded cars, and delivered to them 68,798 such
cars. The empty ecars dellvered by it at those gateways numbered

77,321 and those received 87,786, but most of the latier appear to have
been coal cars, The bulk of the empties moving westbound over these
three lines were box eara.

On the Union Pacific eyetem the eastbound traffic was also much in
excess of that westbound during the first 10 months of 1923, except on
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its line between Los Angeles and Salt Lake City. During that period
the Union Pacific delivered to the Oregon Short Line at Granger, Wyo.,
an average of 50 empty box cars per day, and the Oregon Short Line
delivered to the Oregon-Washington at Huntington, Oreg., an average
of 69 empty box cars per day. From October 1, 1918, to March 31,
1917, the Western Pacific forwarded 199,957 tons of transcontinental
trafic eastbound and received 166,209 tons of such traffic westbound.
During the same months in 1922-28 it handled 164,768 tons east-
bound and but 96,888 tons westhound,

The Atchison, Topeka & BSanta Fe's eastbound trafflc greatly ex-
ceeded its westbound traffic during the first 10 months of 19238. Its
westbound empty movement consisted mainly of refrigerator cars, in
which some commodities may not be loaded, but it was testified that
more than two-thirds of the items in the applieation could be loaded
in them,

From July, 1921, to October, 1923, inclusive, 80,983 empty cars
moved westbound through Belen, N. Mex., and 85,200 through Selig-
man, Ariz,, which were 74.5 and 81.3 per cent of.the loaded cars mov-
ing westbound through those points, respectively. In the other direc-
tion the empty cars were 23.8 per cent of the loaded cars moving east-
bound through Beligman and 16.2 per cent through Belen. In order
to handle its eastbound tonnage this line ls obliged to * deadhead"
engines and crews westbound. During the first 10 months of 1923,
436 engines were s0 handled on the division immediately west of Belen,
487 engines on the next division, and 210 engines on the next division.
Between Chicago and Wellington, Kans,, an average of a little less
than one crew per day was deadheaded westbound.

During the first 10 months of 1923 the Southern Pacific handled
between Eparks, Nev., and Ogden, Utah, 1,142.859,083 net tons per
mile eastbound and 462,887,341 westbound, the latter belng 41 per
cent of the former., Between El Paso, Tex., and Yuma, Ariz, the
corresponding figures were 894,098,681 net-ton miles easthound and
475,480,955 westbound, or 53 per cent of the ecastbound tonnage.
During the game period 88,803 empty cars passed Ogden and Yuma
westbound, which was DP6.8 per cent of the westbound loaded cars
passing those points. As on the Atchison, Topeka & Banta Fe, the
bulk of these empties were refrigerator cars, The potential haul-
ing  capacity of the locomotlves on both of the ahove-mentioned
lines of the Southern Pacific is greater westbound than ecastbound.
The engine efficlency attained between Ogden and Sparks westhound
was 20 per cent of potential capacity on the net-ton mile basis and
T2 per cent on the gross-ton mile basis compared with 41 and 91
per cent, respectively, easthound. Between El Paso and Yuma the
eorresponding percentages were 22 and 87 westbound compared with
42 and 96 eastbound.

On gome lines the westbound tonnage preponderates at certaln sea-
sons of the year, but the average throughout the year is generally
very much in favor of the eastbound traffic. - The average westbound
empty haul of all the Class I carriers In the western distriet in-
creagsed from 86.9 per cent of the total westbound movement during
the first 10 months of 1920 to 44.8 per cent during the same months
of 1923. The corresponding averages in the case of eastbound traffic
were 23.2 per cent in the first-mentioned perlod and 229 per cent in
the latter period,

As reported by the United States Shipping Board in long tons and
converted into tons of 2,000 pounds, the eastbound intercoastal traffic
earried through the Panama Canal during the year 1923 amounted to
2,431,559 tons of general cargo, exclusive of oil in tank ships, and
3,095,712 tons westbonnd, or an excess of 664,153 tons westbound over
eastbound.

ATTITUDE OF THE VARIOUS PARTIES

The majority report refers to the attitude of the various parties
to some extent, but it does not show their views sufficiently, especially
those supporting the application,

The applicant carriers take the position that in view of the great
amount of traffic which has been taken from them by the water lines,
the large number of empty cars moving westbonnd which conld be
hauled under load at but little additional expense, and the need for
increased revenues by some if not all of the carrlers, it iz not only
thelr right but thelr duty to seek to regaln some of this traffic by
making rates that will enable the Middle West to compete with eastern
manufacturers on the Pacifie coast. Applicants urge that it wonld be
unfair to.tie their hands by denying relief so they can not meet the
competition of the water lines, and that unlesa relief Is granted the
water lines will obtain a practical monopoly of all the traffic which
they are eapable of handling to the Pacific coast.

The application is supported by numerous chambers of commerce,
ghippers’ organizations, and individual shippers throughout the Middle
West, who urge that it is a waste of transportation to have to ship
their preducts 800 or 900 miles east or south in order that they may
move west to the Paclfic coast, and they take the position that the
proposed rates are essential in order to permit them to continue their
business on the Pacific coast in competition with eastern manufacturers
shipping through the canal.

The Pacific coast ports of San Franclsco and Oakland, Calif,, Port-
land, Oreg., Beattle and Tacoma, Wash., through their chambers of
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commerce and numerous witnesses, favor the granting of fourth-section
rellef to the rail carrier In order that the latter may meet the water
competition at the ports. They take the position that as they already
have the benefit of the low-water rates from the East, upon which the
bulk of thelr trafic is now moving, the proposed rates would merely
inerease thelr cholce of markets and allow them to ship by either rail
or water at rates that are approximately equal after allowing for the
difference in service and all other elements that should be considered.

The application Is algo supported by the lumber industry of the
Pacific coast, including the Inland Empire and other parts of inter-
mountain territory; the apple and fruit growers of the Yakima Valley
in Washington and the Hood River district in Oregon; the North
Paeific Millers' Association, representing 66 flour mills in Washington,
Oregon, and Idaho; the largest copper interests with mines and smelt-
ers in Montana, Utah, Nevada, California, Arizona, and New Mexico;
and other industries which ship their products from the far West to
the East. They favor the granting of relief to the carrlers because
the heavy westbonnd empty-car movement 18 a burden on their east-
bound traffic; they must have low rates on thelr products In order that
they may move to eastern markets in competition with nearer sources
of supply In many cases; and they hope that the increased revenue of
the carriers will make possible some needed reductions In their rates or
at least prevent an increase in such rates. They also believe that to
the extent the westbound loaded movement is Increased it will help
their eastbound car supply, particularly in periods of car shortage.
Some of these Industries located in intermountain districts introduced
evidenca to show that their prosperity is more important to the com-
munity than that of the joblers.

As in the case of all the previous applications referred to herein, the
jobbing and some of the manufacturing interests of the intermountaln
tervitory vigorously object to the proposed reductions to the Pacific
const ports unless they are also applied to intermediate points. In this
they are supported by the State commissions of the intermountain
territory and pumerous commercial organizations In that territory.
Also joined with them in this proceeding are similar interests in the
Ban Joaquin Valley of California.

The other oppenents of the application appear to be interested in
preventing any reduction in the rall rates from the Middle West to the
Pacifie coast, and they do not care particularly whether higher rates are
maintained at intermediate points; In fact, it would be to thelr advan-
tage if the proposed rates were confined to the ports rather than
extended to the intermediate territory.

WATER COMPETITION OR MAREET COMPETITION

The majority report refers to the contention of the eastern manu-
facturers that the relief sought is based on market competition rather
than water competition and that such competition is mnot suffclent
ground for fourth-section rellef, Later the report states that the relief
gought is based primarily on market competition, but it does not defl-

nitely pass upon the question of whether such competition is sufficlent

ground for fourth-section relief, although an Inference might be drawn
from the denial of relief,

Applicants say that the proposed rates are for the purpose of meeting
water competition, since it is the competition of the water lines which
is the controlling element In the making of such rates; but they think
it is immaterial whether 1t is described as water competition or market
competition, gince the form of competition under econsideration has
been held to be a proper ground for relief from the fourth section.

In one of the early cases under the fourth section the question arose
whether the rates on hay from Memphlis, Tenn., to Charleston, 8. C,,
might be lower than to an Intermediate point, becanse of competition
with water or rail-and-water routes from Chicago to Charleston. We
held that * Water competition, to justify lower long-haul rates, must
exist between the point of shipment and the longer distance point of
destination.,” H. W, Behlmer v. M. & C. R, Co. (8 1. C. C, 237, 264),
The case was carried to the SBupreme Court, which, after reviewing the
decisions of the lower courts in that case and its own decisions in other
cases, overruled our conclusion. Louisville, ete.,, Railroad Co. v. Behl
mer (175 U. B, 648). The court sald, at page 089 :

“1t is then settled that the constructlon given in this cause by the
Interstate Commerce Commission and the circuit court of appeals to
the fourth section of the act to regulate commerce was erroneous, and
hence that both the Interstate Commerce Commission and the clrcult
court of appeals mistakingly considered, as a matter of law, that com-
petition, however material, arising from carriers who were subject to
the act to regulate commerce could not be teken into consideration, and
likewise that all competition, however substantial, not originating at
the initial point of the traffic was equally, as a matter of law, excluded
from view."

The above case was decided prior to the amendment of tha fourth
gection in 1910, which amendment, however, stated no new rule or
principle, but simply shifted the power of deciding whether the cir-
cumstances and conditions justified an exception to the fourth section
from the carriers and vested it in the commission as a primary Instead
of a reviewing function. Intermountain Rate Cases, supra, page 4805.
Since the Supreme Court's decision in the Behlmer case we have never
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beld that competition with carriers operating from other markets may
not be considered as a ground for relief from the fourth section, and we
have granted rellef on that ground In a number of cases decided since
the 1910 amendment.

In City of Spokane v, N. P. Ry. Co., supra, complainants contended
that even though the water competition justified lower rates from New
York to Seattle than to Spokane, there was no such competition and
the relief should not apply from Chicago and other points in the In-
terlor. In overruling that contention and ruling that market competi-
tion should be taken into consideration we sald, at pages 414, 423:

“ Strictly speaking, there is mo such thing as market competition
which is distinet from competition between the lines of transporta-
tion serving the market. A market can only compete throngh the
agency which transports for it. The carrler makes a rate from a
given market, not out of favor to that locality, but because it desires
to obtain trafiic which will not otherwise come to it. There would
seem, therefore, to be little distinction between the competition of
markets and the competition of rival rallroads. The whole situation
must be considered by us in passing upon these applications.

* . * * * * .

“ Considering this question broadly and in all its aspects we can not
say that the legitimate effect of water competition upon the Atlantic
seaboard may not be to reduce the rall rate from interior points.”

In sustaining our decision in the case last referred to, granting
fourth-section relief with respect to rates from polnts east of the
Missouri River to the Paclfic coast, the Supreme Court said in In-
termountain Rate Cases, supra, at page 483:

* We observe, morcover, that in addition it came to be settled that
where competitive conditions authorized carrlers to lower their rates
to a particular place, the right to meet the competition by lowering
rates to such place was not confined to shipments made from the
point of origin of the competition, but empowered all carriers in the
interest of freedom of commerce and to afford enlarged opportunity
to shippers to accept, if they chose to do so, shipments to such com-
petitive points at lower rates than their general tarlf rates; a right
which came aptly to be described as * market competition” because
the practice served to enlarge markets and develop the freedom of
trafle and intercourse.”

In Fourth Sectlon Violatfons in the Southeast (30 I. C. C. 153),
we distinguished the competition of carrlers serving different origin
markets of supply from the competition of destination markets of
distribution, which later was held to be no justification for departing
from the fourth sectlon, and sald at page 279:

*“The competition of carrlers serving other markets of supply does
constitute in our opinion a justification in some Instances for maklng
lower rates to more distant than to intermediate polnts, when it s
found—

“ First, that the route from one market {s under a material dis-
advantage as against that from another,

“ Becond, that the line seeking relief is meeting consistently at all
points the competition against which rellef is sought."

In corporation Commission of New Mexico v. Ry. Co. (34 1. C. C.
292, 301), we authorized the earrlers to maintain rates from Kansas
City, 8t. Louls, Mo., and Chicago to El Paso, Tex., lower than thele
rates to intermediate points, in order to meet the rates avallable from
New York and other points on the Atlantic seaboard by water and
rail via Galveston, Tex. In Grand Rapids Plaster Co. v. Director
General (41 I. C. C, 1) we sald that ]‘t is well established that we may
consider market competition in passing upon applications under the
fourth section, and relief was granted upon that ground.

On April 7, 1924, we authorized the establishment of rates from
Portland, Seattle, and Tacoma to certain points on Grays Harbor
and Willapa Bay In Washington, lower than the rates to Inter-
mediate poluts, In order to meet the competition of boats operating
from San Francisco, Rates to Grays HHarbor and Willapa Day
Points (88 I, C. C. 512). That market competition may be ground
for relief from the long-and-short-haul rule was also recognized in
Fourth Section order No. 8800 (88 I. C. C. 765), entered March 4, 1924,

AEE PROPOSED RATES REASONABLY COMPENSATORY

The report proposed by the attorney examiner, who recommended
that the application be denied, found that the proposed rates gen-
erally complied with each of the essentials of a reasonably com-
pensatory rate as defined in Transcontinental Case of 1922, supra,
but the final report merely finds that the proposed rates are not any
lower than necessary to meet the competition, except on ammunition,
and no finding is made as to whether they comply with the othee
three essentials,

Operating officials of the transcontinental lines testified that, as a
practical matter, a large amout of additional trafic could be handled
westbound In the cars now moving empty, without increasing the
train-miles, and that the additional expense of handling such traffic
would be relatively small. For example, it was estimated that during
the first 10 months of 1023 an average of 1,427 additional tons per
day could bave Dbeen handled westbound on the Great Northern
without requiring any additional train-miles or tralu crews; awd




1926

that the Northern Paelific could have handled a total of 500,000 more
tons during that period without using more than 88 per cent of its
westbound power, Likewise, it wns estimated that during the same
period the Atchisonm, Topeka & Santa Fe could have handled 300,000
more tons westbound in its empty refrigerator cars without appre-
clable increase in expense, and that the Southern Paclfic could have
handled an average of 8,500 additional tons per day westbound
without increasing ear-miles or trains-miles. It was suggested by some
of the parties that trains are held until tomnage is avallable to fill
them up, but these operating officlals testified that such is not the
practice in the case of westbound trafic, since the power has to hbe
brought back to move the eastbound tonnage whether or not there
is anything for it to haul westhound.

Applieants’ cost data indicate that the proposed rates exceed the
out-of-pocket cost by at least 24 to 36 cents per 100 pounds. Al-
though the computation of these costs necessarily required varlous
assumptions not susceptible of accurate determination, the carriers'
figures are not seriously disputed by any of the other parties of
record. The Intermedinte Rate Association agrees with applicants
that the evidence shows that the proposed rates * cover and more
than cover the extra or additional expenses incurred in handling
the traffic to which they apply.”

Applicants undertook to eupply the information as to collateral
losses of revenue which was found lacking in the last proceeding,
They first showed that during May, June, July, and August, 1923,
the trafic moving by rail from the orlgin territory to the Paclfic
ports and points to which the port combinations would reduce the
present rates amounted to 83,758 tons of fron and steel articles,
11,711 tons of paper and articles of paper, and 10,011 tons of the
other commodities in the application. They next figured that the
reduction in revenne on this trafflc under the proposed rates would
amount to $207,530.94 on the iron and steel articles, $38,285.60 on
the paper articles, and $41,334.60 on the other commodities. Using
the cost ratio of 49.5 per cent, referred to in the majority report,
and a 25 per cent empty haul, they then estimate that it would
require 23,143 additional tons of iron and steel, 4,034 tons of paper,
and 3,862 tons of the other commodities to offset the loss on the
traffic that moved during the period mentioned. Converting these
figures to a yearly basis, the additional traffic necessary to equalize
the reductions on traffic that might move anyhow would be sbout
69,000 tong of iron and steel, 12,000 tons of paper, and 11,500 tons of
the other commodities. The total amount is approximately 5 per
cent of the tonnage of these commodities that moved westbound
through the canal in 1923, :

Trafic officials of the transeontinental lines testified that, after
investigating the matter, it is their judgment that the proposed rates
would attract additional tonnage sufficient to more than offset the
reductions on traffic that might move anyhow; otherwise, they would
not have proposed these rates. This testimony was corroborated by
witnesgses for magny shippers in the Middle West, including the inde
pendent iron and steel industry In the Chieago district and the
paper industry of Wisconsin, who testified that they belleved the
ghippers would be able to materially increase their shipments under
the proposed rates. The only exception was the United States Steel
Corporation, which operates its own ghips through the eanal and
moves the bulk of its Paclfic coast tormage by rail and water from
the Pittsburgh (Pa.) district. One independent steel company with
plants at Indiana Harbor, Ind., Chicago Helghts, IIl., and Miiwaukee,
Wis., which had not been able to ship to the Paciflc coast for two
years prior to the hearing, stated that it should be able to ship
50,000 to 75,000 tons per year to the coast. There are several other
independent iron and steel companies in the Chieago district, and a
large one in Colorado stated that the proposed rates would enable
it to regain some of the traffic it has lost on the Pacific coast. Wis-
consin paper manufacturers testifted that they would be able to in-
crease thelr shipments by more than the amount necessary to equalize
the reduction on existing trafic. Other industries in the Middle West
expect to regain at least part of the business they have lost to eastern
manufacturers. The intercoastal lines agree with applicants that the
proposed rates would attract a substantial portion of the traffic now
moving by water.

The witnesses referred to are the persons who are in a position
to know most about the amount of additional traffic that may be
expected to move under the proposed rates, and their judgment is
confirmed by the fact that the rail lines carrled a much greater
proportion of the Pacific coast trafic when they had fourth-gection
relief. It is as certain, therefore, as the fact ever can be in a case
of this kind that the proposed rates would attract additional traffle
gufficient to more than offset the loss on exlsting trafiic and increase
the net revenue of the western lines. It mnecessarily follows that
they would not impose an undue burden on other traffic, but would
Instead lessen the Lurden now borne by other traffic, and they would
s#id rather than Jeopardize the appropriate return on the value of
the property of the western lines.

The effect of the proposed rates on the eastern lines is not con-
gidered of controlling importance by applicants, who point out that
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they are much more vitally interested than the former in this problem
of water competition. But viewing the matter from the standpoint
of all the railroads, they urge that the proposed rates would increase
the net revenues of all the lines considered as a whole. For example,
it 1s pointed out that the margin of profit under the proposed rate
of 80 cents on iron and steel articles, minimum 80,000 pounds, which

"is shown to range from 35.57 to 46.28 cents per 100 pounds, is

greater than the loeal rate of 31 cents from Pittsburgh to Baltimore,
Md., and of course the latter rate is not all clear profit. In the case
of paper and most of the other commodities the local rates to the
eastern ports are generally lower than on iron and steel from Pitts-
borgh. The diversion of Pacific coast traffic from the all-rail routes
to rail-and-water routes via eastern ports has apparently inereased
the preponderance of traffie, enstbound over westbound, on the eastern
lines as well as the western lines. The record indicates that the
eastern lines are generally In a more prosperous condition than the
western lines,

If the proposed rates were applied to Intermediate territory as well
ag to the Pacific coast, the reduction of the carrlers' revenues on exist-
ing traffic would be very much greater than iIf they were confined
to the ports. This is shown by the fact that the traffic which would be
affected by the proposed rates during the months of May, June, July,
and August, 1923, amounted to about 40,000 tons to the terminals as
compared with about 190,000 tons to the terminals and part of the in-
termediate territory. The port combinations would reduce the rates
on a large tonnage to some intermediate points, but of course the ap-
plication of the terminal rates to such polnts would effect a much
greater reduction. It is not expected that the loss which would result
on traffic to the intermediate territory not affected by the port eombi-
nations could be offset by an increase in the tonnage to that territory.

The intercoastal lines express apprehension that the proposed rates
might destroy the steamship lines, but they also point out that the
commodities in the application only inelude about one-half of the
westbound fonnage of the steamships, they intimate that the rall-
roads can not hope to take any of the traffic originating at the
Atlantie ports, and they say that the rail lines can hardly expect
to get more than one-half of the westbound tonnage of the com-
modities in the application.

It is unnecessary to repeat here the figures already quoted regarding
the remarkable increase in the tonuage of iron and steel articles mov-
ing by the water lines, the corresponding decline in shipments by the
rail lines to the Pacific ports, and the relationship of the rail tonnage
to the water tonnagze during various periods, It is sufficient to say
that they indicate that the rail lines could inerease their tonnage of
these articles by more than 200 per cent of the tonnage handled by
them to the Pacific coast and back-hauml territory in 1823, or over
twice the amount necessary to offset their loss on existing traffie,
without taking more than one-balf of the total tonnage by both the
rail and water routes, and the water lines would still have about
three times as much tonnage as they had in 1921, when the hearings
were held on the last application.

The paper items in the application do not include all of the paper
articles that move westbound through the eanal. Some of the paper
erticles covered by the application do mnot appear to move in large
volume either by rall or water, but they are generally grouped with
or take the same rates as other articles which do move in econ-
glderable volume. The amount of additlonal tonnage necessary to
equalize the proposed reductions on the existing paper traffic of
the rail lines appears to be less than the increase in the canal tonnage
in one year from 1922 to 19238, and apparently the rail lines could
regain considerably more than that amount without taking over
one-half of the total tonnage by both rail and water.

The canal tonnage of the other commodities covered by the appli-
cation generally exceeded and in some cases was several times as
much as the rail tonnage to the Pacific coast and back-haunl territory
during the gix months from June to November, 1923, The esti-
mated amount of additional tonnage of the other eommodities neces-
sary to equalize the proposed reductions on the existing traflic of the
rail lines is about one-ninth of the total tonnage of those commodities
bandled by the canal lines in 1923,

The rail lines could regaln over 600,000 tons of the commodities
in the application without taking more than the excess of the west-
bound tonnage over the eastbound tonnage of general cargo passing
through the canal in 1923, or more than one-half of the total tom-
nage of these commodities moving by both rail and water to the
Pacific coast, and the water lines would still have a great deal more
tonnage than they had when the hearings were held on the 1821
application.

There does not appear to be any reason to fear that the ship lines
would be destroyed.

REASONABLENESS OF BATES TO INTERMEDIATE POINTS

The majority report refers to the contention of the intermoun-
taln interests that if the proposed rates would be reasonably com-
pengatory for the hawl to the Pacific coast, they would be fully com-
pensatory if applied at Intermediate points, but it does not decide
Neither does the report find whether the present

the question.
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rates to the intermediate territory are reasonable or unreasonable,
which has always been considered one of the fundamental questions
in cases of this kind.

Applicants show that the present rateg, to the intermediate ter-
ritory are as low or lower than the rates prescribed from Chicago
to Utah common points In Commodity Rates to Salt Lake City, Utah
(32 1. C. C. 651), as modified by the general increases of 1918 and
1920 and reduction of 1822;: also as low or lower than the rates
est Mlished to the Pacific coast and ihtermedlate territory on March
15, 1018, under the anthority granted in Transcontinental Commodity
Rates, supra, as modified by the general Increases and reduction;
and as low or lower than the rates found not unreasonable in Inter-
mediate Rate Asso, v. Dlrector General, supra, as modified by the
general reduction of 1922, The present rates are lower than those
authorized and found 'not unreasonable in the last two of the above
cases, as modified by the subsequent general changes, on every com-
modity covered by the application, except dry goods, and on that item
the rates are the same as under those cases. The differences in
favor of the present rates on the other commodities range all the way
from 1 to 88 cents. This is apparently the result of reductions made
In the rates to the Paclfic ports, because of the canal competition,
which had to be extended to intermediate points in the absence of
fourth-section relief.

Upon this record we would not be justified in overruling our pre-
vious decisions approving rates that would now be as high and in
most cases considerably higher than the present rates to intermediate
points.

WOULD FPROPOSED ADJUSTMENT CREATE UNDUE PREJUDICE?

The majority report states that before rellef may be granted we
must be satisfied that the same will not violate other sections of the
act, particularly section 8 prohibiting undue or unreasonable prefer-
ence or advantage and undue or unreasomable prejudice or disadvan-
tage. But while the report states that the proposed rates would afford
the Middle West certaln advantages and be prejudicial to the inter-
mountain territory, it does not find that such advantages and preju-
dice would be undue or unreasonable, which is necessary in order
to comstitute a violation of section 3. Interstate Com. Commis. v.
B. & 0. Railroad (145 U, 8. 263, 276).

The report states that the proposed rates from the Middle West
would neutralize the natural advantage of location possessed by Pitts-
burgh and other points nearer the Atlantic seaboard and accord the
Middle West an advantage to which it is not legitimately entitled.
In other words, the thought seems to be that it is improper for the
western carriers to make all-rail rates from the Middle West on a
competitive basis with those available by water, or rail and water,
from the East, This means in effect that the eastern manufacturers
and the water lines are entitled to a virtunal monopoly of the Pacifie
coast trade in these important commodities.

Polints on or near the Atlantic seaboard can not be deprived of the
benefit of thelr location with respect to water transportation so long
ag that form of transportation exists, but I do mot concede that thelr
location gives them any exclusive right to the Pacific coast trade.
An adjustment which will permit of competition between the manu-
facturers of the Middle West and the East on the Pacific coast would
encourage a wholesome distribution of industry, alleviate congestion
of traffic at New York and other eastern ports, and be otherwise in
the general public interest. Although we do not ordinarily require
the carriers to make rates to meet such competitive conditlons, it is
well settled that they may do so voluntarily if the rates are reasom-
ably compensatory and create no undue prefudice or preference. See
Reduced Commodity Rates to Paclfic Coast (80 I. C. C. 512).

How can there be any undue prejudice or preference in the rela-
tionghip of the proposed all-rall rates from the Middle West and the
water or rail-and-water rates from the JKast, which are maintained
by entircly different sets of carriers, even If such relatlonship was
ghown to be Improper and we had jurlsdiction over it under sec-
tion 37

It is sald that the proposed rates would also Increase the advantage
of the Middle West in respect of traffic moving all rafl from the BEast,
Inasmuch as the bulk of the trafic in these commodities from Pitts-
burgh and east Is shown to be moving by the water or rail-and-water
routes, the relationship of the all-rail rates is not of such great im-
portange. The present differentials in the all-rail rates from Groups
A, B, and C over Group D are very low., For example, the differential
of 27.0 cents on dry goods from New York over Chicago is less than
15 per cent of the rate of $1.876 from New York to the Pacific coast,
whereas the eastern lines receive 27.0 per cent of that rate, or B51.5
cents, for the haul from New York to Chicago. In other words, the
enstern lines' divislon In the joint rate is almost double the differential
from New York over Chicago. In Intermediate Rate Asso. v. Director
General (61 I, C. C. 228, 242) we gald that trafic and transporta-
tion conditions would furnish justification for increasing these dif-
ferentials.

But the relief sought could be granted upon condition that the all-
rail rates from the groups east of Group D shall be reduced to the
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same extent as those from that group, or if the eastern lines should
be unwilling to join in such rates, upon condition that the western
lines establish preportional rates from the gateways with the eastern
lines, applicable on traffic from points on those lines, which shall be
lower than the wesfern Iines' present proportions of the joint through
rates by the amount of the reduction in the local rates from the
gateways. For example, upon iron and steel articles now taking a
rate of §1 from Group D, which it Is proposed to reduce to 80 cents,
the western lines would be reguired to establish proportional rates
20 cents lower than their present divisions of the joint rates, which
would amount to T4.5 cents, 76 cents, and 74 cents on traffic from
points In Groups A, B, and C, respectively.

Such proportional rates would In all cases materlally exceed the
out-of-pocket costs of handling additional traffic, ag shown by the
record, and there would be very little more loss on existing trafie,
which is now moving mainly by water or rail and water from DPitts-
burgh and east. While the present spreads between Groups D and
C would be Increased slightly, such rates would place Group C in-
dustries. shipping by rail on a nearer equality with those in Groups
A and B shipping by water or rall and water. For example, while
the spread on iron and steel articles now taking a rate of $1 from
Group D and $1.08 from Group C would be increased 4.5 cents, the
rate from Group C would be reduced 15.5 cents, which would ma-
terially assist the industries of that group In competing with their
principal competitors In the Pittsburgh district.

The statement that the proposed rates would be prejudicial to the
Intermountain territory is based mainly on the testimony of the inter-
mountain jobbers, who contend that such rates would eircumscribe
their distributing territory, because they would enable the const
dealers to reduce thelr prices in the competitive territory. If that
should be the result, {t would seem that the proposed rates would be
an advantage rather than a disadvantage to the consumers in that
territory.

But it is not certain that the proposed rates would enable the coast
dealers to sell any more cheaply than at present. As the bulk of their
traffic in the commodities covered by the application appears to be
moving by water, it would seem that the coast dealers are at least
in a position to base thelr prices on the water or rall-and-water rates,
which are generally as low as or lower than the proposed rates. This
is probably true even as to trafic now moving from the origin terri-
tory to the Pacific coast by rall, as the record indicates that the
manufacturers of the Middle West must meet the competition of the
eastern manufacturers shipping by water in order to do any business
on the coast. In other words, the manufacturer of the Mlddle West
must make a price to the coast dealer which, plus the all-rail rate,
will not exceed the price at which similar goods ean be purchased in
the East plus the water or rail-and-water rate. This is particularly
true as to iron and steel articles upon which the Pittsburgh prices are
the controlling factor in other markets.

The proposed rates would afford the Pacific coast ports the privilege
of shipping by rail or water and a wider choice of origln markets at
rates approximately equal, after allowlng for all incidental charges and
difference in service. These are undoubtedly advantages, but it does
not necessarily follow that the Intermountain cities would be subjected
to undue prejudice. It is not every discrimination which i8 unjust or
undue, and in declding questions of this kind It is proper to consider
the Interests of the applicant carriers, that sectlon of the ecountry
embraced in the orlgin territory, and last but not least, the producers
of the Paciflc coast and Intermountain territory who testified in sup-
port of the application, as well as those of the jobbers and others. See
Texas & Pacific Rallway v. Interstate Commerce Commiszlon (162
0. 8. 197, 218).

In view of the low water or rafl-and-water rates already available
from the Bast to the Pacific coast ports and the influence they neces-
garily have on the prices which the Middle West shippers must make
to the coast dealers, any disadvantage which might be suffered by the
intermountain jobbers from the proposed rates seems slight compared
with the benefits which would accrue to the other partles mentioned.
The record Indicatea that the proposed rates would afford the western
carriers a much-needed Increase In their westbound tonnage and net
revenues, enable the Middle West to prosper in competition with the
East on approximately equal rates to the Pacific coast, and relleve the
burden on other traffie, particularly that produced in the far Woest
and shipped East. We could not find undue prejudice to the inter-
mountain citles without overruling our previous decisions granting
relief from the fourth section. In East Tenn., ete, R. Co. v. Inter-
state Com. Comm. (181 U. 8. 1), the Supreme Court sald, at page 15:

“In a supposed case when * * * it {s conceded or established
that the rates charged to the shorter distance point are just and rea-
sonable In and of themselves, and it Is also shown that the lesser
rate charged for the longer haul is not wholly unremunerative and
has been forced upon the carrlers by competition at the longer distance
point, it must result that a discrimination springing alone from a
disparity in rates can not be held, in legal effect, to be the voluntary
act of the defendant carriers, and as a consequence the provisions .of
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the third section of the aet forbidding the making or giving of an
undue or unreasonable preference or advantage will not apply.”

RAILROADS VERSUS SHIFPS

The majority report refers to the fact that the additional traffic
which might be gained by the rail lines would be taken from the ships.
The record indicates, however, that it would be largely traffic which
has been diverted from the rail lines to the ships during the last few
years. If the railroads ave not permitted to make rates which will
enuble them to compete with the water lines, the latter will make
still further inroads on the traffic of the rail lines until the ships
obtaln a virtual monopoly of all the traffic which they are in a position
to handle. Sectlon 500 of the transportation act, 1920, declares the
palicy of Congress “ to foster and preserve in full vigor both rail and
water transportation,” and I do not believe it was intended that either
the rail or water lines should be given a monopoly of trafic which
both may handle. If such had been the intention of Congress, it would
not have continued our authority to grant relief from the fourth
section because of water competition,

The transcontinental railroads represent a very large investment in
property which ean not be removed and used elsewhere, if traffic
diminishes, as in the case of the steamships, They are required by
law to publish their rates and can mnot charge less as do the water
Hnes. We are charged with s duty respecting the revenues of the
railroads by section 15a but do not have any such responsibility
regarding the®ships. The ruilroads should mnot be authorized to
charge rates which will threaten the extinction of legitimate water
competition, but the record in this proceeding does not show that
the proposed rates would be apt to have such an effect.

On the contrary, It indicates that the proposed rates would not
attract much, if any, trafic now originating at the ports. But the
western lines could haul more than double the tonnage of these com-
modities handled by them to the Pacific coast and back-haul terri-
tory in 1928, an Increase more than four times the estimated amount
of additional tonnage necessary to equalize their loss on existing
traffic, without taking over one-half of the total tonnage of these com-
modities by both rail and water, and without reducing the westbound
tonnage of the water lines by more than the excess of their west-
bound tonnage over the eastbound tonnage of general cargo in 1928,

It is soggested that the granting of the applleation might cause
corresponding reductions In the water or rail-and-water rates, but
the witness for the water lines testified that they ®ould not affora
to reduce their exlsting rates In view of operating costs, and it is
improbable that the rail lines would reduce thelr rates to the east-
ern ports, as they would lose more than they would gain. For
example, the rate of 81 cents on iron and steel artlcles from Pltts-
burgh to Baltimore would have to be reduced to about one-third
of that amount to equalize the reductions In the transcontinental
rates, And this or any other reduced rate to the ports would apply
on the heavy tonnage now moving through Baltimore and other eastern
ports, a large proportion of which would no doubt continue to move
through sach ports without any reduction. The water lines also
would stand to lose more than they would galn by reducing their
rates, because such reductions would spply on the large volume of
traffic now handled by them, and most of this trafle would probably
continue to move by water anyhow. In this respect the eastern
lines and the water lines are differently situated from the western
lines, which are now handling a relatively small proportion of the
fron and steel articles and the total tonnage of all the commodities
in the application to the Pacific comst. Moreover, the granting of
fourth-section rellef does not appear to have caused reductions in the
water or rail-and-water rates In the past.

It may be that the rail and water lines should be subject to the
jurigdiction of the same regulatory body, as suggested by Commis-
sloners Lewis and Woodlock, but the rail lines would still need fourth-
section relief to meet any rates which would be reasonable for the
water lines, and the granting of relief to the rall lines should not be
postponed pending such legislation.

FOURTH-SECTION DEPARTURES FROM POINTS BAST OF CHICAGO

The majority report refers to the contention of the intermountaln
interests that the proposed rates would create fourth-section depar-
tures not covered by the application, and later it mentions certain
joint through rates from points east of Chicago, which would be
reduced by the Chicago combinatlon to the Pacific coast to a lower
level than the through rates to intermedlate points. The report
states that these departures are not asked by the eastern lines, but
it does not decide whether they are covered by the application.

The application asks authority to establish rates from Chicago to
the Pacific coast lower than the rates to intermediate points, and
authority to establish the proposed rates would cover thelr use as
factors of combination rates as well as Ipcal rates, There are numer-
ous sitnations of this kind throughout the country, as in the ease of
rates made by combination on the Ohlo River, and where the depar-
tures sre due to the factors south of the river it has never been
considered necessary for the llnes north of the river to join in the
application. In Rates to Gulf Ports for Export (44 I. C. C. B43) we

denjed & petition by the northern lines to rescind a fourth-section
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order issued upon the application of the gonthern lnes, which author-
ized factors south of the Ohie River resulting in eombination rates
lower to farther distant than to intermediate points. Moreover, we
have often granted fourth-section relief after investigation, even
though the carriers may not have applied for such relief, when it is
appatent that the same will be necessary in connection with a rate
adjustment prescribed by us. In this connection see United States »o.
Merchants, etc., Asso, (242 U. 8. 178).

‘SUMMARY

The facts which stand out in greatest prominence In this case are
as follows:

1. We granted fourth-section rellef to the rail lines when the water
competition was much less severe than at present, and in discontinuing
the relief because of the temporary withdrawal of the ships from
the intercoastal trade, we recognized the necessity for rellef under
normal conditions and invited the carriers to file an application when
the water competition returned.

2. The tremendous increase in the water ecompetition since the
hearings on the 1921 applieation, and its effect upon the Industries of
the Middle West as well as the western railroads.

3. The extensive westbound movement of empty ears, which could
be handled under load at but little additional expense.

4. The only parties who are really opposed to the maintenance of
higher rates to intermediate points than to. the ports and whose
interest is not merely to prevent any reduction in the rates from the
Middle West are the so-called intermountain interests, and some of the
most important industries in the intermountain territory supported the
application,

5. Whether the competition under econsideration be called water
competition or market competition, it 18 a proper ground for fourth-
section relief as shown by the cases cited in this dissent,

6. The proposed rates with one exception comply with all of the
essentials of a reasonably compensatory rate as defined In Transcon-
tinental cases of 1922,

7. The rates to intermediate points are as low as or lower than the
rates prescribed or approved In previous decisions, and we could not
find them unreasonable upon this record.

8. The majority report does not, and could not, find that the pro-
posed rates would create undue projudice against either the inter-
mountain jobbers or the eastern manufacturers, particularly if the
relief were granted upon condition that proportional rates be estab-
lished for application on traffic from points east of Group D upon the
basis herein deseribed.

9. Denial of the application will give the water lines a virtual
monopoly of all the traffic which they are in a position to handle,
which does not appear to be in harmony with section 500 of the
transportation act.

10, The granting of the application would afford the western lines
2 much-needed increase in their westbound traffic and net revenues,
enable the Middle West to prosper in competition with the East on
approximately equal rates to the Pacific coast, and relieve the burden
on other traffic, particnlarly that produced in the far West and shipped
east.

It might reasonably be assumed that the rall carriers should regain
one-half of the total Pacific coast tonnage of the commodities covered
by the application, which they apparently had when the last appli-
cation was decided, but if they should only increase their tonnage
to the extent of the excess of the westhound tonnage of general cargo
over the corresponding eastbound tonnage of the canal lines, such
increase would have amounted to approximately 664,000 tons in 1923.
The proposed rate of B0 cents on fron and steel articles, minimum
80,000 pounds, is about the lowest of the rates proposed from Group
D; at least, it may safely be assumed that it I8 not in excess of
the weighted average on all of the traffic covered by the application.
The 664,000 additional tons at 80 cents per 100 pounds would increase
the gross revenue of the western carriers more than $10,000,000 per
year. Taking Into consideration the out-of-pocket costs of handling
such traffie, which are shown as from 33.72 to 44.43 ecents per 100
pounds for an 80,000-pound carload from Group D, the incresse in
the net revenues of the western carriers would be from about $4,700,000
to $6,100,000 per year. After deducting for the loss on existing
all-rail trafic, the net increase In revennes over and above the extra
expense of handling the traffic would still be somewhere around
$4,000,000 or §5,000,000 per year.

Such increased revenue would to that extent have relieved the burden
resting upon the shipping public, which is now confronted by an appli-
cation of the western lines for a general increase in their rates in
order to enable them to earn the fair return contemplated by law.

The denlal of the application by the majority under these circum-
stances savors of an arbitrary exercise of authority which we do not
have under the statute as interpreted by the Supreme Court in the
Intermountain Rate cases. . ’

I am authorized to say that Commissioners Meyer and Altchison join
in this dissent.

Commissioner Hall did not participate in the disposition of this
proceeding.
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Present and proposed all-rail rates on commodities included in fourth-
section application, as emended, from Group D to San Francisco,
Calif., and port-to-port rates on the same commodities

Pres- | Pro- | Port-

Ttem of
appli- Commodity %‘ p[.u:ﬁd ptgl:t
cation rales | rates | rates
unition, ete. . . $L40| $1.10| $0.65
i %ﬁmds--.-.? ................................. 1.58 110 .10
6 | Ison and steel artlcles—bar, band, hoop, ete. ... .| Loo .40
7 | Iron and steél articles—bands (pipe), rods (pipe), L2 45
elo o B e e e i . .
8 | Iron and steel articles—bands, shingle, ties, ete...] 1.00 .45
9 | Iron and steel articles—billets, blooms, ete.. i% :g
1 100 40
12
rough 1.20 .50
13 | Tron and steel articies—piate and sheet iron, eto_.| 1.00 .40
14 | Iron and steel articles—plate and sheet iron, eto..| 1.15 .50
15 | Iron and steel articles—pipe, wrought iron or
steel (other than coils), ete. ... _.._._.._. i % 1 .45

16 | Iron and steel articles—pipe, wrought iron or
steel (other than colls), ete.-..oeenoe oo ..
17 | Iron and steel articles—nails, spikes, fencing, ete -

18 | Iron and steel art , spikes, eto. . _......
19 | Iron and steel artlolea*-ﬁpe. cast iron, and con-
20 | Iron and steel articles—pipe fittings and con-
nections, wrought lron, ete...... oo oo

21 | Iron and steel articles—structural iron and steel. .
Soda aluminasulphate. ..o

g

d

:

|
B

e
e

Packing-house products, lard and lard substi-
tutes, ete S S S S S R L 1
S e o [
aper a paper—bags, wrapping, ete. . .
Paggi and articles of paper—books, , Writing
g e S R e yuue
Paper and articles of paper—boxes. - . eeeeeeeena.
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1 Rate per long ton.
(Fourth Section Order No. 9280)

At a general session of the Interstate Commerce Commission, held
at its office in Washington, D, C., on the 1st day of March, A, D. 1926,

COMMODITIES TO PACIFIC COAST TERMINALS

By application No. 12438 R. H. Countlss, agent, for and on be-
half of various carriers parties to his tariffs I. C. C. Nos. 1114 and
1118, asks for authority to establish reduced rates for the transpor-
tation of iron and steel articles and other commoditles lsted in
Exhibit A attached to sald application No. 12436, in carloads,
from Chicago, Ill, and other points In eastern deflned territories
Group D and west, as described in sald tariffs I. C. C. Nos. 1114
and 1118, including points in Group C on the Chicago, Milwaukee
& 8t. Paul Railway, Westport, Ind., and west thereof, to Pacific
coast terminals, as described in said tariffs, and to continue their
present higher rates on sald commodities to intermediate points, with-
out observing the long-and-short-haul provision of the fourth section
of the act to regulate commerce. A hearing having been held upon
the sald application, and full investigation of the matters and things
involved therein baving been had, and the commission having, on the
date hereof, made and flled a report containing its findings of fact
and concluslons thereon, which sald report is hereby referred to and
made a part hereof:

It is ordered, That the sald application No. 12436 be, and the same
is hereby, denied.

By the commission.

[sEAL.] Georce B. McGINTY,

Secretary.

Mr. GOODING. Mr. President, I ask unanimous consent
that the unfinished business be temporarily laid aside.

The PRESIDING OFFICER. Without objection, it is so
ordered.

INDEPENDENT OFFICES APPROPRIATIONS
Mr. WARREN. I move that the Senate proceed to the con-
sideration of the bill (H. R. 9341) making appropriations for
the Executive Office and sundry independent executive bureaus,
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boards, commissions, and offices for the fiscal year ending June
30, 1927, and for other purposes,

The motion was agreed to.

Mr. GOODING. Mr. President, I suggest the absence of a
quorum,.

The PRESIDING OFFICER. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names :

Ashurst Fess Kini% Robinson, Ind.
Bayard Fletcher La Follette Backett
Bingham Frazier Lenroot Sheppard
Blease George McKellar Shortridge
Borah Gerry MecLean Smoot
Bratton Hllett McNar, Stanfield
Brookhart Glass Mayfield Stephens '
Broussard Goff Means Bwanson
Bruce Gooding Metcalf Trammell
Butler Hale Neely Tyson
Cameron Harreld Norris Walsh

Capper Harris Nye Warren
Copeland Hefiin Oddle Watson
Couzens Howell Overman Wheeler
Cummins Johnson Phipps Williama
Deneen Jones, N. Mex. Plne Willis
Edwards Jones, Wash, Plttman

Fernald Kendrick Ransdell

Ferris Keyes Robinson, Ark.

The PRESIDING OFFICER. Seventy-two Senators having
answered to their names, a quorum is present. Jhe question
before the Senate is on the motion of the Senator'from Wyom-
ing [Mr. WarreN] to proceed to the consideration of the
independent offices appropriation bill.

The motion was agreed to.

LONG-AND-SHORT-HAUL CLAUSE OF INTERSTATE COMMERCE ACT

Mr. GOODING. Mr. President, I send to the desk a pro-
posed unanimous-consent agreement and ask that it may be
read.

The PRESIDING OFFICER. The clerk will read as re-
quested.

The Chief Clerk read as follows:

Ordered, by unanimous consent, That on the calendar day of Tues-
day, March 23, 1926, at not Iater than 3 o'clock p. m., the Senate will
proceed to vote without further debats upon any amendment that may
be pending, any amendment that may be offered, and upon the bill
(S. 575) to amefld section 4 of the interstate commerce act, through
the regular parliamentary stages to lts flnal disposition,

Mr. GOODING, The reason why the time has been fixed
as March 23 is that we find several Senators are leaving the
city over the 17th and will not be back, so we could not very
well take a vote this week. It was thought best to give every-
one plenty of time so that Senators may be here if they care
to vote. I shall be on hand all the time and willing to lay
the unfinished business aside temporarily in order that the
business of the Senate may not be curbed in any way., It is
understood that on Monday we will ask the Senate to take
a recess so that the three hours on Tuesday may be given
over to the discussion of the bill and that the time will be
divided. The Senator from Ohio [Mr, Fess] for those op-
posed to the bill and the Senator from Nevada [Mr. Prrraman]
for those who favor the bill will get together and divide the
time.

The PRESIDING OFFICER. Is thera objection to the
unanimous-consent agreement?

Mr. LENROOT. Is the last statement of the Henator to be
incorporated as a part of the agreement?

Mr. GOODING. No.

Mr. LENROOT. Otherwise some Senator might get recog-
nition and could not be prevented from occupying the time. I
have no objection if that is made a part of the agreement,

Mr. GOODING. Ii is not a part of the agreement, but I
will ask that it may be incorporated as a part of it,

Mr. ROBINSON of Arkansas. Mr. President, if the agree-
ment s entered into, may I ask what it is proposed the Senate
shall proceed to do between now and the time the vote is to
be taken?

Mr. SMOOT. If the agreement is entered into and the un-
finished business is laid aside at any time, I shall ask that
the Italian debt settlement bill be taken up for considera-
tlon. >

Mr. PITTMAN. Mr. President, taking into consideration the
number of Senators I have heard express a desire to speak
on the unfinished business, I am satisfled it will take two or
three days for discussion any way. With the permlssion of the
Senate, when we convene to-morrow morning I intend to dis-
cuss the subject. I hope that a recess may be taken so we can
proceed immediately with the unfinished business. I hope to
discuss it completely to-morrow. There are other Senators who
intend to speak, but there are a number of them who have to

i
|
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be absent because of previous engagements to make addresses
on S8t. Patrick's day. For thelr accommodation I think there
should be some time certain fixed. That is about all there is
that is involved. That is all I eare anything about. As to the
division of time I will have finished to-morrow what I have to
gay, unless something new comes up and I would ask then
merely an opportunity to reply briefly.

Mr. LENROOT. I understand the division of time applies
only to Tuesday.

Mr. GOODING. Yes; to Tuesday.

Mr. ROBINSON of Arkansas. I do not desire to make any
objection to any request that ls satlsfactory to the Senator
from Nevada [Mr. Pirraax] in connection with the business
that is now before the Senate. I know he has given a great
deal of study to the bill and is profoundly interested in it,
as is its anthor, the Senator from Idaho [Mr, Goopixg]. Buf I
am compelled to be absent for at least two days, and I would
not want the Italian debt settlement bill taken up prior to
the time of my return.” I would not want to enter into an
agreement which would contemplate that procedure.

Mr. SMOOT. If the Italian debt settlement bill is taken up
Wednesday and the Senator will be back Thursday, that will
not interfere, because more than likely I would occupy all of
the time on Wednesday in explanation of it.

* Mr. ROBINSON of Arkansas. But I would like to hear
what the Senator will have to say about the Italian debt settle-
ment. I do not want to be in the attitude of objecting to pro-
ceeding with the consideration of that matter, but it is not
helpful to me to know that the Senator from Utah is making
a statement about the subject when I am absent. I shall ask
the Senator from Utah to agree now not to call up the Italian
debt settlement bill prior to Thursday. :

Mr. GOODING. I hope the Senator from Utah will agree
to that proposition. !

Mr. ROBINSON of Arkansas., I am sure there are appropri-
ation bills and other matters pending which will probably con-
sume much time, and I doubt whether the so-called Italian debt
settlement can be proceeded with this week.

Mr. SMOOT. I am anxious to comply with any request of
the Senator from Arkansas if it is possible for me to do so.

Mr. McKELLAR. I can not possibly be here on Wednesday.

Mr. SMOOT. I will gladly agree to the suggestion of the
Senator, :

Mr. FESS. May I say I understood it was thie purpose to
take up the public buildings bill If there was any lapse of
business before the Italian debt settlement is proceeded with.

Mr, ROBINSON of Arkansas. Since I engaged in the col-
loquy with Senators touching the time to take up the Italian
debt settlement, it has been suggested by Senators on both sides
of the Chamber that an arrangement was tentatively entered
into, at least an announcement was made by the steering com-
mittee on the majority side of the Chamber, that the Italian
debt settlement bill would follow the so-called long and short
haul bill. There are a number of Senators who would like to
be here when the debt settlement is being considered, and I
think that arrangement ought to be adhered to.

Mr. SMOOT. Of course I do not want it put over until next
week. I am perfectly willing to say that I will not bring it up
until Thursday when the Senator from Arkansas is here.

Mr. ROBINSON of Arkansas. 8o far as I am concerned I
am satisfied with that arrangement.

Mr. SMOOT. 1 will assure the Senator that I ghall
bring it up before Thursday any way.

The PRESIDING OFFICER. Before the unanimous econsent
agreement can be entered into, the Clerk will call the roll to
ascertain the presence of a quorum.

The Chief Clerk called the roll, and the following Senators
answered to their names:

not

Ashurst Ferris Keyes Ransdell
Bayard Fess ml?‘ Robinson, Ark.
Bingham Fletcher La Follette Robinson, Ind.
Blease Frazier Lenroot Sackett

Borah George McKellar Sheppard
Bratton Gerr{ McLean Bhortrldge
Brookhart Gillett McNar, Bimmons
Broussard Glass Mayfield Bmoot

Bruce Goff Means Stanfield
Butler Gooding Metealf Btephens
('ameron Hale Neel Trammell
Capper Harreld Norris s00
Copeland Heflin Nge alsh
Couzens Howell Oddie Warren
Cummins Johnson Overman Watson
Deneen Jones, N. Mex. Phipps Wheeler
Edwards Jones, Wash. Pine Williams
Fernald Kendrick Pittman Willis

The PRESIDING OFFICER. Seventy-two Senators having
answered to their names, a quorum is present. The Secretary
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will read the request for & unanimous-consent agreement which
has been made by the Senator from Idaho [Mr. GooniNg].
The Chief Clerk read as follows:

Ordered, by unantmous consent, That on the calendar day of Tues-
day, March 23, 1926, at not later than 3 o'clock p. m., the Benate
will proceed to vote without further debate upon any amendment that
miy be pending, any amendment that may be offered, and upon the
bill (8. 575) to amend section 4 of the interstate commerce act,
through the regular parliamentary stages to its final disposition; that
a recess be taken on Monday until 12 o'clock m. Tueésday, and the
time between 12 o'clock and 3 o'clock p. m. on sald day to be
equally divided between the proponents and opponeuts of the bill,
the time of the former to be controlled by Benator PrrrMax and of the
latter by Senator Fess.

. Mr. BRUCE. Mr. President, I object.

The PRESIDING OFFICER. Objection is made.

Mr. PHIPPS. Mr. President, I desire to give notice that
following the speech of the senior Senator from Nevada [Mr.
Pirrman] on the long and short haul bill on to-morrow I desire
to have the floor for a short statement.

Mr. BRUCE. I did not catch what the Senator from Colo-
rado said.

The PRESIDING OFFICER. The Senator from Colorado
annonnced his desire to make a short statement following the
speech to be delivered to-morrow by the senior Senator from
Nevada [Mr. Prrraan]. i

Mr. BRUCE. Mr. President, I am glad to hear the state-
ment. I have never been approached to give my assent in any
shape or form to any arrangement by which the debate is to
be conducted on the subject. That sheds some additional light
on the situation.

Mr. PHIPPS. I did not eateh the Senator’s remark.

The PRESIDING OFFICER. The Chair will =ay that
merely a formal notice jwas given by the Senator from Colo-
rado of his intention to secure the floor at the time named by
him,

Mr. BRUCE. Very well.

INDEPENDENT OFFICES APPROPRIATIONS

The PRESIDING OFFICER. In accordance with the mo-
tion of the Senator from Wyoming [Mr. WaArreN], which was
agreed to, the Chair lays before the Senate House bill 9341.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (H. R. 9341) making appropriations, for the Ex-
ecutive Office and sundry independent executive bureaus,
boards, commissions, and offices for the fiscal year ending June
30, 1927, and for other purposes, which had been reported
from the Committee on Appropriations with amendments.

Mr. WARREN. Mr. President, I make the usual request that
the formal reading of the bill be dispensed with, that the bill
may be read for amendment, committee amendments to be first
considered, and other amendments to be considered later.

The PRESIDING OFFICER. Is there objection?

Mr. KING. Mr. President, in view of the fact that the hill
is not long and is very important, I ask that it be read textu-
ally, so that we may be advised of its contents.

The PRESIDING OFFICER. The bill will be so read. The
Chair did not understand the Senator from Utah [Mr. Kixg]
to object to the request to dispense with the formal reading of
the bill, but that he merely desired that it might be fully read
for amendment. Without objection, the request of the Senator
from Wyoming is agreed to.

Mr. KING. My suggestion was that when the Secretary
reads the bill for amendments it be read textually, so that
we may be advised of its contents.

The PRESIDING OFFICER. The Chair so understands.

The Chief Clerk proceeded to read the bill, and read to the
end of line 10 on page 4, the last clause read being as follows:

INDEPENDENT ESTABLISHMENTS
ALIENX PROFERTY CUSTODIAN

For expenses of the Allen Property Custodian authorized by the act
entitled “An act to define, regulate, and punish trading with the enemy,
and for other purposes,” approved October @, 1917, as amended, in-
cluding personal and other services and rental of quarters in the Dis-
trict of Columbia and elsewhere, per diem aliowances in MHeu of sub-
sistence mnot exceeding §4, traveling expenses, law books, books of
reference and periodicals, supplies and equipment, and maintenance, re-
palr, and operation of motor-propelled passenger-carrying vehicles,
$130,000, of which amount not to exceed $122,900 may be expended for
personal services in the District of Columbla: Provided, That this
appropriation shall not be available for rent of huildings In the Dis-
triet of Columbia if suitable space is provided by the Pacifie Buildings
Commission,
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. Mr. KING. Mr, President, I should like to ask the Benator
from Wyoming if in the consideration of this item, dealing
with the Alien Property Custodian, the committee took any
testimony relative to the activities of that officer?

Mr. WARREN. We had before us the very extensive hear-
ings which were taken before the House committee, and they
were considered by the jubcommittee of the Committes on
Appropriations very fully. I presume the Senator may not
have had time to read those hearings.

Mr. KING. No; I have not been able to do so.

Mr. WARREN. But they are quite full, and if the Senator
gozld like to see them I have a copy here and will hand it

im.

Mr, KING. I had In mind, Mr. President, if the Senator
will pardon me, the fact that a resolution has been pending be-
fore the Judiciary Committee to investigate the operations of
the Alien Property Custodian’s office, We have deferred tak-
ing the matter up in the Judiclary Committee because of some
information to the effect that Mr. McCarl, the Comptroller
General, has delegated—I do not know what authority he has—
a number of employees under his jurisdiction to go over the
accounts of the Allen Property Custodlan. I was wondering
whether that matter had come to the attention of the commit-
tee when they were considering the appropriation for a con-
tinuance of this organization.

Mr. WARREN, The Senator has probably noticed that there
is a reduction from $188,000 to $130,000 in the gppropriation for
the Alien Property Custodian’s office,

Mr. KING. Evidently the guestion of the Investigation and
the authority by which it is being carrled on and its effects
were not considered by the committee.

Mr. WARREN, That matter was not before us.

Mr. KING. And, therefore, it will be unnecessary for me to
continue the inquiry,

The reading of the bill was resumed.

The next amendment of the Committee on Appropriations
was, under the heading “American Battle Monuments Com-
mission,” on page 5, line 8, after the word * commissjon,” to
strike out the comma and “as authorized by law,” and at the
beginning of line 12, to strike out “$2,600™ and insert
“$5,000,” 80 as to read:

For every expenditure requisite for or incident to the work of the
American Battle Monuments Commission authorized by the act entitled
“An act for the creation of an American Battle Monuments Commission
to erect sultable memorials commemorating the services of the Ameri-
ean soldier in Europe, and for other purposes,” approved March 4,
1023, including the acquisition of land or interest in land in forelgn
countries for carrying out the purposes of sald act without submission
to the Aftorney General of the United States under the provisions of
gectlon 865 of the Revised Statutes; employment of personal services,
in the District of Columbla and elsewhere;.the transportation of,
mileage of, reimbursement~of actual travel expenses or per diem in lieu
thereof to the personnel engaged upon the work of the commission | the
reimbursement of actual travel expenses (not exceeding $8 per day) or
per diem in lieu thereof {not exceeding $7 per day) to, and the trans-
portation of the members of the commisgion while engaged upon the
work of the commission; the establishment of offices and the rent of
office space In foreign countries; the purchase of motor-propelled pas-
senger-carrying vehicles for the official use of the commission and Its
personnel in forelgn countries, at a fotal cost of not to exceed $5,000;
the malntenance, repair, and operation of motor-propelled passenger-
carrying vehicles, which may be furnished to the commission by other
departments of the Government or acquired by purchase; printing,
binding, engraving, lithographing, photographing, and typewriting; the
purchase of maps, textbooks, newspapers, and periodicals, $800,000,

The amendment was agreed to.

The next amendment was, on page 6, line 2, after the word
“that,” to strike out “ without reference to the requirements of
existing laws or regulations, the commission may employ, by
contract or otherwise, professional and technieal personnel, and
may make contracts for work in Europe,” and insert “ notwith-
standing the requirements of existing laws or regulations and
under such terms and conditions as the commission may in its
discretion deem necessary and proper, the commission may con-
tract for work in Europe, and engage, by contract or otherwise,
the services of architects, firms of architects, and other tech-
nical and professional personnel,” so as to make the further
proyiso read:

Provided further, That notwithstanding the regquirements of existing
laws or regulations and under such terms and conditions as the com-
mission may in ita discretion deem neccssary and proper, the commis-
glon may contract for work in Hurope, and engage, by econtract or
otherwise, the services of architects, firms of architects, and other
technical and professional personnel.

The amendment was agreed to.
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The next amendment was, under the heading * Board of
Tax Appeals,” on page 7, line 17, after the word * supplies,” to
strike out “ $428,616 ” and insert “ of which $13,888.64 shall be
immediately avallable, $504,224.64"; and In line 19, after the
word “exceed,” to strike out “$256,640” and lnse-rt “6422.

248.64,” so as to read:

For every expenditure requisite for and incident to the work of the
Board of Tax Appeals as authorized under Title IX, section 900, of the
revenue act of 1924, approved June 2, 1024, including personal services
and contract stenographle reporting services, rent at the seat of gov-
ernment and elsewhere, travellng expensea, necessary expenses for
subsistence or per diem in leu of subsistence, car fare, stationery, fur-
niture, office equipment, purchase and exchange of typewrliters, law
books and books of reference, periodicals, and all other necessary sup-
plies, of which $18,888.64 shall be immediately avaflable, $594,224 04,
of which amount not to exceed $422,248.64 may be expended for per-
sonal services in the District of Columbla.

The PRESIDING OFFICER. The Chair will suggest that
apparently there is a clerical error on page 7, line 17.

Mr., SMOOT. Mr. President: I was golng to call attention to
the fact that there is apparently a clerical error at the point
indicated, and I ask unanimous consent that that error may be
corrected at the desk.

The PRESIDING OFFICER. The Clerk will read the
amendment with the clerical error corrected.

The Chief Clerk proceeded to read as follows:

Of which $18,888.64 shall be Immediately available.

‘Mr. WARREN. I call the attention of the Senator from
Utah to the fact that I think he Is In error. I will ask that
the reading be suspended for a moment.

Mr. SMOOT. Mr. President, the object of the amend-
ment I know was to make $18,888.64 immediately available, I
thought perhaps, it would be better to have it read “ $504,224.64,
of which $18,888.084 shall be immediately available,” but it is
mixed up with the other item there. I think the only way to
carry out the idea intended, inasmuch as there are two items
there, is to allow it to remain as it is now in the bill in lines
17 and 18, so as to read, “of which §13,888.64 shall be im-
mediately avallable.” I rather think that it Is proper in the
way in which it appears.

The PRESIDING OFFICER. It will be read as in the text.

Mr. FLETCHER. Mr. President, there is still $100,000 more
than is needed.

Mr. SMOOT. That comes about by the Increase of the
salaries of members of the Board of Tax Appeals as provided
in the last revenue bill. The House did not take into considera-
tion the increase of the salaries of members of the board from
$7,500 to $10.000 for 16 members Instead of seven.

Mr. WARREN. That matter was carefully considered, and
time was taken to go over it, and I am sure it is right.

Mr. KING. Mr. President, I do not see how the increase
of the salary of members of the Board of Tax Appeals from
$7,500 to $100,000 each would change the flgures * $256,640"
to “ $422 248"

Mr. WARREN. The Senator will remember that we also
increased the number of employees under the law.

Mr. KING. No; there was no increase in the number.

Mr. WARREN, Then perhaps the Senator can tell me how
many there are?

Mr. KING. There are 16 members of the Board of Tax Ap-
peals, and the salary of each was increased from $7,500 to
$10,000 by the last revenue bill,

Mr. WARREN. I send to the desk a document dealing with
this subject, which I ask to have read.

Mr. KING. I will not ask for an explanation of the mafter;
I will listen to the document, and see what it says.

The PRESIDING OFFICER. In the absence of objection, the
Secretary will read as requested.

The Chief Clerk read as follows:

Burrav oF THE BubcrT,
Washington, February 27, 1926,

Smr: 1 have the honor to submit herewith for your consideration,
and upon your approval, for transmission to Congress, a supplemental
estimate of appropriation for the Board of Tax Appeals for the fiscal
year ending June 30, 1927, amounting to $165,608.64, as follows:
Salaries and expenses, Board of Tax Agi)eals: For sal-

aries, Board of Tax Appeals, $165,608.64, of which not

to exceed $13,858.04 shall be immediately avallable____ $165, 608, 64

The revenue act of 1926, approved February 20, 1926, increases the
galarles of the members of the Board of Tax Appeals from $7,5600 to
$10,000 per annum and provides for a membership of 16 instead of 7
members during the fisecal year 1027. The Budget for the fiscal year
ending June 30, 1927, carrles an estimate for seven members only at
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§7,600 each per annum. To meet the salaries of the 16 members for
the fiscal year 1927 an additional appropriation s required of $107,500.

In addition to this amount the estimate submitted herewith provides
for additional personnel to meet the new duties and responsibilities
devolving upon the Tax Appeals Board under the revenue act of 1926,
including one secretary for each of the nine additional members of the
board, as follows :

Nb‘:,f" Salary
Clerlu.l. administrative, and fiscal:

oﬂl rade 10, $3,300 to $3,900; average, £3,600—Administrative ) S
Grade 6, $2,100 to §2,700; average, $2,400—Principal clerk_____ 1 2,400

Grade 5, $1,860 to $2,400; average, $2,100—
Benlor awoundng and suditing assistant 1 2,100
BACTRERTIAN S0 b e e e 2 ] 18, 900
Grade 4, §1, asn to $2,040; average, $1,860—Stenographers__.__ 3 5,040
Grade 3, §1 mmnm average, $1,680—Assistant clerk_____ 1 1,680
Grads 2 $1,320 to $1,680; average, §1,500— : ¥ o
Jun.ior clerks S Sl 2 3000
Total. 4 =] w4

Further provision is made in the estimate for $13,888.64, to be
immediately avallable, to cover the difference in pay between $7,500
and $10,000 of the 16 members of the Tax Appeals Board from
February 26 to June 30, 1926,

This estimate of appropriation is required to meet a contingency
resulting from legislation enacted since the submission of the Budgets
for the flscal years 1026 and 1927, and its approval is recommended.

Very respectfully,
H. M. Lorp,
Director of the Bureaw of the Budget.
The- PRESIDENT.

Mr. WARREN: Mr. President, I will say to the Senafor
from Utah that the number of the judges themselves is not

Aincreased, but we are paying some shortages as well as for

the current needs. In the first place, we must appropriate for
the next year; then we must also appropriate for the increase
in salary for the balance of the present year; and taking it
all together the amount figures up correctly, I think, and the
statement shows the figures we have to be eorrect.

Mr, SMOOT. The Senator i8 correct in saying that there
was an increase, from this fact: The act of 1924 provided that
after June 30, 1926, there should be only seven members on

.that board; but the act of 1926, just passed, provided that

there should be 16 members. The Budget sent up the estimate
for only the seven members, and the House passed it; so we
had to provide for the difference between 7 members, at $7,500,
and 16 members, at $10,000.

Mr. WARREN. Did not the new revenue bill provide for
leaving the door open for the increased number?

Mr. SMOOT. No; the old law up until this year provided
for 16, when they were to be decreased to 7, but the Treasury
Department never appointed less than 16.

Mr. WARREN. Of course, the Senator from Utah knows
there is that difference to cover.

Mr. SMOOT. Yes.

Mr, KING. Mr. President, in my judgment, this appropria-
tion is entirely too much, as are many of the appropriations
which are carried in these bills which come before us for
consideration.

We started out with the Board of Tax Appeals with the
understanding that at the end of the year, as stated by my
colleagne, the number was to be seven and no more, Seven,
or at the most 12, for two years, would have been all that were
necessary ; but the rule is, when you get anybody into office,
that you never can legislate him out. The President of the
United States had named 16, and 16 became & mystie, a sacred
number ; and therefore we must perpetuate 16 officials in office,
though the greater part of them had been unimportant em-
ployees in the bureau and were lifted up bodily from clerk-
ships, where they were getting $3,000, or perhaps $4.000, a
year—a few of them $5,000—to judges now with salarles of
$10,000 each.

That is the way the Government does its business. It
creates a little nucleus, and that nucleus. like the cancer,
spreads until it is a national malady, and we must have more
offices; and when we create one man who is a judge or a
head of a burean he must have an assistant and secretaries
and clerks and typists and stenographers, all down the line.

There are judges of many of the supreme courts of the
Union, where they have litigation of the highest importance,
who are satisfied if they can have a stenographer or a typist
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‘fo dld them in the discharge of their dutles. I heard hastily

read the statement about the typists and the clerks and the
secretaries. I will venture the assertion that this bill carries
provision for a personnel of at least 50 as attendants and ap-
pendages to these 16 judges. We lift up out of the depart-
ment 16 young men—a few we gathered from the outside, but
most of them had been in the department—and we label them
judges of the Board of Tax Appeals, with salaries of $10,000
each. Then, of course, when they wear the ermine, when they
reach the high dignity of a judge, they must have secretaries
and elerks and typists and all of the paraphernalia that
belonged to a great court in an imperialistic country.

Mr. McKELLAR. Mr. President——

The PRESIDING OFFICER. Does the Senator from Utah
yield to the Senator from Tennessee?

Mr. KING. I yleld.

Mr. McKELLAR. The Senator forgets that that is in
entire accord with the Budget economy of this administration.

Mr. KING. Yes; Mr. President. The Budget economy at
the end of the fiscal year 1927, for which we are appropriating,
after the deficits are met, is going to impose upon the people
of the United States an appropriation of approximately $5,000,-
000,000, I shall not, however, enter into a discussion of that,
because heretofore I have called attention to the specific items
which I thought would make up that stupendous sum; but I
do protest against this creation of new offices, and then giving
to those officials, some of whom may be necessary, such a clond
of attendants, so many assistants and aids and elerks and so on.
I think it is indefensible.

We have created, as stated, 16 judicial positions on the
Board of Tax Appeals. The salaries of these judges are
$10,000. That is $160,000 a year. For those officials to func-
tion we have appropriated $504,22464. I think it is inde-
fensible ; and if General Lord and the Budget approved of this
appropriation, I think they failed in the discharge of their
duties. The complaint I have made, Mr. President—and I
have made it to General Lord and to his assistant, as I have
made it upon the floor of the Senate—is that the Budget Bu-
rean is too prodigal, too generous, too extravagant, too wasfe-
ful in the funds which it certifies may come within the presi-
dential conception of economical administration.

If I thought it would do any good—but I know it wounld
not—I should move to reduce this amount to not more than
$300.000, and I think that is all that ought to be appropriated
for this new organization. Next year it will be more, and the
following year still more, just like all of these organizations.
We get one barnacle fastened upon the Federal Government
and it multiplies, just as mosquitos breed upon stagnant
pools; and the Government Is becoming a stagnant pool to

breed mosquitos, which in turn breed others to suck the blood

out of the taxpayers of the country.

The PRESIDING OFFICER. The question is on affreeing
to the amendment of the committee.

The amendment was agreed to.

The reading of the bill was resumed.

The next amendment of the Committee on Appropriations
was, under the hearing “ Bureau of Efficiency,” on page 8,
line 9, after the word “ exceed,” to strike out “ $146,460 " and
insert “ $205,540,” so as to read:

For chief of burean and other personal services In the District of
Columbla in accordance with the classification aect of 1923; comn-
tingent expenses, Including traveling expenses; per diem in lien of
subsistence ; supplies; stationery; purchase and exchange of equip-
ment ; not to exceed $100 for law books, books of reference, and
periodicals ; and not to exceed $150 for street-car fare; in all $210,000,
of which amount not to exceed $205,540 may be expended for personal
services in the District of Columbia.

The amendment was agreed to.

Mr. ROBINSON of Arkansas. Mr, President, we have heard
a great deal of talk about the economy that is being practiced
by the present administration. We are told, and the news-
papers carry the story almost daily, that the President has
accomplished something wonderful in compelling Congress to
reduce appropriations. This is alleged to be the one outstand-
ing frinmph of the Coolidge administration.

I note that the appropriations for 1927 carried in this bill,
the independent offices appropriation bill, exceed the appro-
priations for the same purposes for 1926 by £60,296,917.64, and
I would like to have the chairman of the committee explain
how this enormous increase in one small general appropria-
tion bill, an increase of more than $60,000,000, as I have stated,
supperts the contention that the administration is practicing
commendable economy.
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Mr. WARREN. Mr. President, I think perhaps when we
have finished the consideration of the bill, after seeing where
these various items of expenditure occur, we can tell better
why the total of the bill is greater than it was last year. There
are several items in the bill, like the one debated to some ex-
tent a while ago—that is, the appropriation for the Board of
Tax Appeals, in which I think we are all interested, except
some who did not have incomes large enough to make them
pay any tax. But I do not believe that was a partisan matter

this Board of Tax Appeals, that we should provide them with
the necessary help, and that we should pay the members of the
board $10,000 instead of $7,5600. Legislation of that kind pre-
sents to us the alternative of obeying the law and making the
appropriations, or not providing the appropriation.

Mr. ROBINSON of Arkansas. I hope the Senator from Wyo-
ming does not construe my remarks to be a criticism of him or
of the Appropriations Committee,

Mr. WARREN. No; I do not.

Mr. ROBINSON of Arkansas. I pointed out the fact that
the administration boasts that it is giving the country a won-
derfully economical service. It is about the only thing that
even the supporters of the administration ever say in justifica-
tion of it.

Mr. WARREN. The Senator does not object to economical
administration?

AMr. ROBINSON of Arkansas. No, but I am pointing out
the fact that the pretense of those in authority that they are
giving the country an economical administration is apparent |
when it is disclosed that in one single appropriation bill—the |
independent offices appropriation bill—the amount carried for
the year 1927 exceeds the amount appropriated for the same
purpose in 1926 by more than $60,000,000.

Mr. McKELLAR. Mr. President, I call the Seuator 8 atten-
tion to the fact that including the deficiency appropriations
already made, General Lord's statement as to the amount of
appropriations to be made for the current fiscal year was in
error by something like $500,000,000.

Mr. ROBINSON of Arkansas. Was that all?

Mr. McEELLAR. It is something like $£500,000,000.

Mr. ROBINSON of Arkansas, A mere matter of $60,000,000
or $500,000,000 amounts to nothing when it comes to estimates
and to economy practiced by this administration.

Mr, McKELLAR. These are actual figures. They show that
General Lord is mistaken about the amounts appropriated to
the extent of something like $500,000,000. I see the Senator
from Utah looking at me. I am quite sure he will confirm the
gtatement that as to the aectual appropriations, including the
deflciencies, for the present fiscal year, not counting those to
be made hereafter—because we will have other deficiencies—
the statement made by General Lord, Chief of the Budget,
this Budget, which makes so for economy, according to the |
reports of our friends on the other side, is wrong by $500,-
000,000.

Mr. SMOOT. Every year there are deficiencies. In faet, I
never knew a year, since I have been in the Senate, when there
was not a deflclency appropriation bill as soon as we met, and |
in nearly every case there have been three of them during the |
session of Congress.

Mr. McKELLAR. If I may interrupt the Senator, not often
do we find them in the immense proportions of those of this
year. My recollection is that the deficiencies amount to some-
thing like $400,000,000 this year.

Mr, SMOOT. We often find that, and I want to say to the |
Senator that if General Lord had sent to the Congress esti-
mates for what had been asked for originally, and Congress
had complied, we not only would have appropriated what we
did in the deficiency appropriation bills but it would have been
twice that amount.

Mr. McKELLAR. The Sepator will recall the fact that the
last Congress appropriated $161,000,000 less than the estimates
of General Lord, approved by the President and sent to Con-
gress, In other words, the Senator will recall, from the state-
ments that were made both by the majority of the Comimittee
on Appropriations of the Senate and the majority of the Com-
mittee on Appropriations of the House, that the appropriations
actually made by the wicked and extravagant Congress were
$161,000,000 less than was recommended by the President and
the Chief of the Budget. Yet it is broadecast to the country
that the President and the Chief of the Budget are tremen-
dously interested in securing economies for the American
people, while the wicked Congress is putting everything in their
way. The facts do not justify such statements.

Mr. SMOOT. General Lord, the Director of the Budget, as
well as President Coolidge, are doing everything in their power
to reduce the expenses of maintaining the Government; and if
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Congress had appropriated the $161,000,000 spoken of, we would
not have had to appropriate $400,000,000 here in deficiency
appropriation bills at the opening of the next Congress.

Mr. COUZENS. Mr. President, will the Senator yield?

Mr, SMOOT, I yleld.

Mr. COUZENS. The Senator's last statement is an answer
to the question I was just about to ask. It is absolutely futile
for the Congress to reduce the Budget, because, as he has
stated, it comes back with a deficiency bill which we must pass.
I think it is all folly to spend any time on appropriation bills,
when whatever we cut out must be later taken care of in a
deficiency bill.

Mr. McKELLAR. If the Senator will just yield to me for a
moment ; $150,000,000, the Senator will recall, was contained in
an item of appropriation for public buildings, and it did not go
through. Yet that item is not in the deficiency appropriation
bill. That is yet to come.

Mr, SMOOT. That was not included in the appropriations
of last year.

Mr. McKELLAR. Yes; it was. We had a special communi-
eation from the President and the Chief of the Budget recom-
mending it.

Mr. SMOOT. Then I misunderstood what the Senator said.
There was no appropriation made for the buildings program
last year at all,

1 know the situation pretty thoroughly. I know that the ex-
penses of the Government have been cut to the bone. I can not
see, as I have said a number of times, where the expenses of the
Government cun possibly be cut in the future, With the amount
of demands that are made upon the Government, the appropria-
tions will not be less, until in some way or other we can reduce
the interest paid upon our obligations, or can reduce the four
hundred and some odd million dollars appropriated for the Vet-
eran’s Bureau; and in my opinion that will never be.

Mr. ROBINSBON of Arkansas. Mr. President, will the Sena-
tor yield for a statement?

Mr. SMOOT. I yield.

Mr. ROBINSON of Arkansas. We can not reduce appropria-
tions until we diminish the army that is constantly advancing
on Washington with measured tread and deadening battle ery,
demanding appropriations for every purpose on this earth. The
Senator from Utah is skilled in matters of national finance. I
sometimes think he is a magician when it comes to making
figures reflect facts to suit his own will. I would like to have
him explain how the inerense of more than $60,000,000 in this
one comparatively small appropriation bill is consistent with
the boast we daily hear, that the administration has rendered
the ecountry a great service by practicing economy in all the
departments of the Government.

The truth of the matter is that the expenses of the Govern-
ment are constantly growing, not only for the reasons stated by
the Senator from Utah a moment ago, but for the further and
far more important reason that demands for appropriations are
constantly increasing. They are coming from every source, and
one of the greatest dangers to this country is the practice of
associating an appropriation with legislation which has the
effect of changing long-established and well-recognized policies
of government. It is possible to get a measure passed to accom-
plish almost any end, if we provide an appropriation out of the
Federal Treasury to accomplish it. But the point of the whole
matter is that it is a waste of words, it is an act of insin-
cerity, for anyone fo claim that the Government is being admin-
istered in an economical way, to whomsoever the fault for
extravagance may be due.

Mr. SMOOT. I want to =ay to the Senator from Arkansas
that there is a good deal of truth in what he has said, and
I agree with him thoroughly. As to the increase in this appro-
priation bill—it is not $60,000,000, however;

Mr. ROBINSON of Arkansas, Oh, no. I said a while ago
that the Senator from Utah was a magician when it comes to
making figures reflect his will.

Mr. SMOOT. 1 thought the Senator said the estimate——

Mr. ROBINSON of Arkansas. No; I do not see how the
Senator could have misunderstood me. What I have said—
and I have said it so many times that it is incomprehensible
to me how anybody, even the Senator from Utah, could have
misunderstood me—was that the report accompanying this bill
showed that the appropriations under the independent offices
appropriation bill for the fiscal year 1927 exceed by $60,000,000
and more the appropriations for the same purposes in 1926,
and that that was not consistent with the claim generally ad-
vanced by supporters of the administration that the Govern-
ment is being economically administered,

Mr. NORRIS. If the Senator will yield, he prefaced his
remarks by a very great compliment to the Senator from Utah,
among other things calling him a magician. Now he should
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not complain if, right after heaping those beauntiful compliments
on the Senator, the Senator from Utah should misunderstand
what he said.

Mr. ROBINSON of Arkansas. I do not ecomplain.

Mr. SMOOT. I will say to the Senator from Nebraska that
there is such a thing as misunderstanding a man’s statement.

Mr. NORRIS. But the Senator from Arkansas was com-
plaining that he could not have misunderstood. I agree with
the Senator from Utah that he did misunderstand.

Mr. SMOOT. The $60,000,000 is very easily explained, and
I know that the Senator from Arkansas would not vote against
it if his attention were called to it.

Mr. ROBINSON of Arkansas. I am not complaining about
the appropriation. I am just pointing out the fact that you are
not doing what you said you were doing.

Mr. OVERMAN. It appears on every appropriation bill.

Mr., ROBINSON of Arkansas. It appears in connection with
every appropriation bill. I have said that there are reasons
for it. The Senator from Utah stated some of them, and I
think I have stated some myself. But the truth of the matter
is that the Government of the United States is growing more
and more expensive to the people of this country every day
during the administration of Calvin Coolidge, President of the
United States.

Mr, SMOOT. The chairman of the committee wants to
explain it, and I will let him do so.

Mr. WARREN. The Senator from Arkansas will find that
the report shows that the actual increase in the bill is only
$50,106,000. That is the amount the Senator stated, less the
amounts that are subtracted. These large amounts are made
up in this way, and I will refer to just a few of them, There
is the United States Veterans’ Bureau item, which is $57,-
265,000 more this year than last year because of some laws
that were enacted during the war about insurance, and so
forth, and the expenditure has increased to that sum.

Mr, ROBINSON of Arkansas. I have not complained about
it. T have merely pointed out the fact that the pretext or
the claim that the Government is being economically admin-
istered is not substantiated by the facts.

Mr. WARREN. 1 think the Senator will admit that the
appropriations are proper, whether they are more or less.

Mr. ROBINSON of Arkansas., I have not guestioned that
fact. I have not the slightest doubt that next year the inde-
pendent offices appropriation bill will carry a mueh larger sum
than it carries this year, and that will be justified upon the
same principle that we justify the increase this year over the
amount carried last year. I do not seem to be able to make
clear my proposition. The point of it is that when the Senator
says he is cutting down expenditures, he is doing nothing of
the kind. He is yielding to the apparently irresistible pres-
sure to constantly increase Federal expenditures.

Mr. WARREN. There is also $66,000,000 of adjusted com-
pensation. I assume from what the Senator said that he
does not wish me to proceed with the information. The items
are all accounted for in similar manner.

Mr. ROBINSON of Arkansas. I did not say anything about
the Senator not proceeding. I am perfectly willing that he
shall make all the explanation he desires.

Mr. OVERMAN. There is one item I would like to mention.

Mr. ROBINSON of Arkansas. My point is that the bill is
largely in excess of the amount carried last year. The same
is true of all the general appropriation bills. Instead of cutting
down Government expenses, the Senator is constantly ylelding
to pressure to augment them.

Mr. OVERMAN. There is an item for the Board of Tax
Appeals which is increased $165,608,000. That is an enormous
increase.

Mr. SMOOT. Then why did the Senate and House enact
the law requiring the expenditure?

Mr. OVERMAN. Because the Finance Committee recom-

‘mended it.

Mr. SMOOT. Of course we did. The President had nothing
whatever to do with it. He did not recommend it at all.

Mr. OVERMAN. Thatisanexample of the Senator’s economy.

Mr. SMOOT. No, it is not altogether mine. It is the
economy of Congress. \

Mr. FLETCHER. What I can not understand is why we
have increased the members of the board at all

Mr. SMOOT. The Senator was not here when we explained
the matter before. Under the act providing for the fiscal year
1924, and this is the fiscal year 1927 for which we are appropri-
ating, the number of judges on the board of appeals was re-
duced to seven, and the Budget estimated for seven only; but
when the Congress passed the revenue law the number was
increased to 15. Not only was the number increased to 15, but
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we increased the salaries from $7,600 for seven Jjudges to
$10,000 each for 15 judges. Congress enacted that law. The
Senator knows very well there were only seven judges pre-
viously. Previously there was not the number of clerks, there
was not the furniture, nor were there the expenses generally.

Mr. OVERMAN. And now the number has been increased
and the board is greatly increased.

Mr. SMOOT. We have done just what Congress said and
nothing more. If Congress keeps on enacting laws, sending
them to the President of the United States, and in that way
making them effective, we must appropriate under those laws,
no anatter how hard it may be or how burdensome the increase
may fall upon the taxpayer.

The reading of the bill was resumed,

The next amendment of the Committee on Appropriations
wasg, under the heading “ Employees’ Compensation Commis-
sion,” on page 11, line 22, to strike out “ $129,040” and insert
* §132,540,” so as to make the paragraph read:

Salaries : For three commissioners and other personal services in the
District of Columbia In accordance with the classification act of 1923,
including not to exceed $1,000 for temporary experts and assistants in
the District of Columbia and elsewhere, to be palid at a rate not exceed-
ing $8 per day, $132,540.

The amendment was agreed to.

The next amendment was, under the heading * Federal Board
for Vocational Bducation,” on page 14, line 1, after the word
“ periodicals,” to insert “ payment in advance for subseriptions
to newspapers not to exceed $50 per annum,” so as to make the
paragraph read:

For the purpose of making studies, Investigations, and reports regard-
ing the vocational rehabilitation of disabled persons and their place-
ments In sujtable or gainful occupations, and for the administrative
expenses of sald board incident io performing the duties imposed by
the act of June 2, 1920, as amended by the act of June 5, 1924, in-
cluding salaries of such assistants, experts, clerks, and other employees,
in the District of Columbia or elsewhere, as the board may deem neces-
sary, actual traveling and other necessary expenses incurred by the
members of the board and by its employees, under its orders; including
attendance at meetings of educational associations and other organi-
zations, rent and equipment of offices in the Distriet of Columbia and
elsewhere, purchase of books of reference, law books, and periodicals,
payment in advance for subseriptions to newspapers not to exceed $50
per annum, statlonery, typewriters and exchange thereof, miscellaneous
supplics, postage on foreign mail, printing and binding to be done at
the Government Printing Office, and all other necessary expenses,
$78,620, of which amount not to exceed $56,680 may be expended for
personal gervices In the District of Columbia,

The amendment was agreed to.
The next amendment was, on page 14, after line 8, to insert:

FEDERAL OIL CONSERVATION BOARD

The appropriation of $50,000 made in the first deficiency act, ap-
proved January 20, 1925, for the * Federal Oil Conservation Board,
1925 and 1926," shall remain available until June 30, 1927.

Mr. McCKELLAR. Mr. President, may I ask the chairman
of the committee if the Federal Oil Conservation Board is a
board established by any law? -

Mr. WARREN, Oh, yes. The only difference is that they
did not use very much money last year, and we are reappro-
priating for them what they failed to use last year.

Mr. McKELLAR. I do not recall any act establishing the
Federal Oil Conservation Board. I was wondering whether
it was an executive bureau established by the HExecutive alone
or whether it was established by Congress. Is it not true
that it was established by the Executive himself?

Mr. WARREN. It was established by Congress all right,
but behind it are some of the heads of the departments.
They are members of the commission in a way. I will give the
Senator the information a little later.

Mr. FLETCHER. I would like to inquire of the chairman
of the Committee on Appropriations as to the number of inde-
pendent offices, bureaus, boards, and commissions. Have the
committee in their possession a list of the various offices?
I would like to know how many there are of the commissions,
boards, bureaus, and independent offices.

Mr. WARREN, This bill is very much like the old sundry
civil bill, the omnium gatherum of different things that have
no relation to each other. They are the different bureaus and
commissions not included in the regular annual bills for the
T or 8 or 10 departments. This bill takes in something from
nearly all of the departments.

Mr. FLETCHER. I understand the purpose of the bill and
what it covers, but I would like to know bhow many commis-
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gions and bureaus and boards we have independent of the
departments,

Mr, SMOOT. Independent establishments?

Mr. FLETCHER, Yes.

Mr. SMOOT. I think there are about 16 or 17 of them,

Mr, FLETCHER. Does that include commissions as well as
bureaus?

Mr, SMOOT. I mean commissions, bureaus, and independent
establishments, as they are called. There are 16 or 17 of them.
In the reorganization of the departments, which, of course,
failed—and I doubt very much whether it will succeed in the
future—there were shown at least this number. There arg at
least that many.

Mr, FLETCHER., 1 thought perhaps there were more.

Mr. SMOOT. If anything, there are more,

- Mr. FLETCHER. Hach one of them has to have an appro-
priation for offices and clerks and stenographers and help and
all that sort of thing.

Mr. SMOOT. That is true; but they have all been created
by the Congress.

Mr, FLETCHER. We seem to be able to create these bu-
reaus, but never to get rid of them. We ought eventually to
get rid of those that we do not absolutely need.

Mr. SMOOT. That is a suggestion worthy of considera-
tion. However, the Congress creates them, of course.

Mr. McKELLAR. Mr. President, I want to ask the Senator
from Utah a question. The BSenator said these bureaus are
all created by Congress. As I recall it, the Federal oil con-
servation board was not created by Congress.

Mr. SMOOT. The Senator from Florida was speaking of
the independent establishments.

Mr. McKELLAR. That is an independent establishment
covered in an item in this bill.

Mr. SMOOT. But it is not an independent establishment.

Mr. McKELLAR. It is so treated in this bill.

Mr. SMOOT. Of course, there is an appropriation for it.

Mr. McKELLAR. What I want to know, if the Senator can
tell us, is when the law was enacted that authorized the crea-
tion of the Federal Oil Conservation Board. My recollection is
that the President appointed the board and then asked for a
deficiency appropriation to pay the members of it, and that it
has never been constituted by Congress. I doubt very much
whether it ought to be included in this bill at all. I doubt
very much whether we have the right to appropriate unless
Congress has enacted a law creating the board.

Mr. SMOOT. I do not recall just when it was and how it
was, but I can find it for the Senator in a little while,

Mr. McKELLAR. I have sent for the act, but it has not yet
reached my desk. I will ask that the amendment may be
passed over for a moment until I get the information. My
recollection is that it was first mentioned in a deficiency ap-
propriation bill of last year in an item of $50,000, and this is
a reappropriation of that sum.

Mr. SMOOT. Let the amendment go over until the Senator
gets the information.

The PRESIDING OFFICER. The amendment will be passed
over temporarily.

The reading of the bill was resumed.

The next amendment of the Committee on Appropriations
was, under the heading * Smithsonian Institution,” on page 26,
line 12, after the word * expenses,” to strike out * $45,760”
and insert “ $46,260," and in line 18, after the word “ exceed,”
to strike out “$23,500" and insert * $23,833,” so as to make
the paragraph read:

International exchanges: For the system of international exchanges
between the Unlted Btates and foreign countries, under the direction
of the Smithsonian Institution, including necessary employees, purchase
of books and periodicals, and traveling expenses, $46,260, of which
amount not to exceed $23,8338 may be expended for personal services in
the District of Columbia,

The amendment was agreed fo.

The next amendment was, on page 28, after line 14, to insert:

For the constructlon of a steel gallery over the west end of the
main hall of the Smithsonian building, for the Division of Plants,
$12,500.

The amendment was agreed to.

Mr. McKELLAR. I now have the act to which I referred
a moment ago with reference to the Federal Oil Conservation
Board. It is just as I expected. In the nrgent deficiency act
“ Federal 0Oil

approved January 20, 1925, under the head o
Conservation Board,” it was enacted as follows:

For expenses of the Federal Oil Conservation Board, convened by
the President on December 18, 1924, and for each purpose connected
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therewith, to be expended at the discretion of the chairman of the
board and to remain avaflable until June 30, 1826, $30,000.

The Senator was in error when he said that we were merely
making appropriations under acts authorized by the Congress.

Mr. SMOOT. I think yet there was an authoriaztion before
the President ever appointed the members of the board.

Mr. McKELLAR. No; that was the board created under
Executive order, and I think the Senafor is mistaken,

Mr. SMOOT. That is not what the Senator said at all.

Mr. McKELLAR. Oh, yes.

Mr. SMOOT. No; the Senator from Florida asked the Sena-
tor from Utah how many independent establishments there
were.

Mr. McKELLAR. I am not talking about that.

Mr. SMOOT, That is what I was talking about. I said the
appropriations were made because of the fact that every inde-
pendent establishment was created by act of Congress. This
board is not an establishment.

Mr, McKELLAR. This particular one was not, but I want
to ask the Senator in reference to it. He is well versed in
these matters and I am sure he can tell me who are the mem-
bers of the Federal Oil Conservation Board and how much of
this appropriation they have spent.

Mr. FLETCHER. Is it a permanent board?

Mr. McKELLAR. No; it is a board convened by the Presi-
dent.

Mr. WARREN. I have here the Budget report if the Sena-
tor desires to see it. '

Mr. McKELLAR. Let us have the clerk read it and see
what it says.

The VICE PRESIDENT. The clerk will read as requested.

The legislative clerk read as follows:

BureAU OF THE BUDGET,
Washington, February 26, 1926.
8m: I have the homor to submit herewith for your consideration,
and upon your approval for transmission to Congress, a draft of pro-
posed legislation affecting the existing appropriation of $50,000 for
expenses of the Federal Oil Conservation Board made by the first
deficiency act of January 20, 1925 (43 Btat. 754).

“ FEDERAL OIL CONSERVATION BOAED, 1852-28

“The appropriation of $50,000 made by the first deficiency act of
January 20, 1925 (43 Stat. T564), for the expenses of the FPederal 0il
Conservation Board, fiscal years 1025 and 1926, shall remain available
until June 30, 1927.”

Up to the present time, by utilizing means available in the execn-
tive departments, it has been practicable to avold expending any por-
tion of this appropriation, and it is believed that only a nominal
amonnt will be disbursed prior to June 30, 1928, As It is your desire
that the board continue to function during the ensuing fiscal year,
it will be necessary to obtaln legislation extending the availability of
the appropriation. The estimate herewith Is for that purpose and
its approval is recommended.

Very respectfully,
H. M, Lozp,
Director of the Bureau of the Budget.
The PRESIDENT,

Mr. McKELLAR. It does not say who they are. 1 wonder if
anyone knows who they are, what they are doing, and why we
should reappropriate $50,000 if none was used last year. In
accordance with the report furnished by the chief of the Budget
Bureau, apparently, it is merely reappropriated withonot any
specific use.

Mr. WARREN. Mr. President, the expectation is that it will
be necessary. It is one of those sitnations—and that is why it
is very acceptable for us to consider it—where, although there
could have been men employed spending the money for the sake
of spending it last year, there seemed to be no necessity for
spending it, and none was used; but the desirability of the
appropriation is evidently recognized, because it is budgeted
here by General Lord in the usual way.

Mr. McKELLAR. I do not think we ought to appropriate
this money when the sum appropriated last year was not used,
when there is apparently no use for it now, and when nobody
knows what the board is or what service it has performed.
However, I shall not pursue the matter further. Our Repub-
lican friends have control of the Government, and if they want
to appropriate the people’s money in this way it is their matter.

The reading of the bill was resumed. The next amendment
of the Committee on Appropriations was, under the subhead
“ Emergency shipping fund,” on page 32, at the end of line 5, to
strike out “ $18,691,000 ” and insert * $13,900,000,” g0 as to make
the paragraph read:
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Tor expenses of the United States Shipping Board Emergency Fleet
Corporation during the fiscal year ending June 30, 1927, for adminis-
trative purposes, miscellaneous adjustments, losses due to the main-
tenance and operation of ships, for the repair of ships, and for earrying
out the provisions of the merchant marine act, 1920, (a) the amount
on hand July 1, 1926, but not in excess of the sums sufficient to cover
all obligations incurred prior to July 1, 1926, and then unpaid;
(b) $13,900,000; (¢) the amount received during the fiscal year ending
June 30, 1927, from the operation of ships,

Mr. FLETCHER. Mr, President, I think it would be a mis-
take to reduce the amount of the appropriation as specified
in the bill as it came from the other House, which carried an
appropriation for the purpose of operating ships, under the
head of “ Emergency shipping fund,” as follows:

For expenses of the United States Shipping Board Emergency Fleet
Corporation during the fiscal year ending June 80, 1927, for adminis-
trative purposes, miscellaneous adjustments, losses due to the main-
tenance and operation of ships, for the repair of ships, and for carry-
ing out the provisions of the merchant marine act, 1920, (a) the
amount on hand July 1, 1926, but not in excess of the sums sufficient
to cover all obligations incurred prior to July 1, 1926, and then un-
paid; (b) $18,601,000,

The amendment proposes to reduce the appropriation from
$18,601,000 to $13,900,000. Then a little later on—and I think
the reason for that is manifest—beginning on line 17 and going
to line 23, inclusive, there is a provision for a contingent fund
of $10,000,000. However, I regard it as more important that
there should be ample provision made under the head to
which I am referring than that there should be a $10,000,000
contingent fund. I approve of that provision; I think it is
all right to have that provision in the bill. I had rather, if
necessary, reduce that appropriation to $5,000,000 and restore
the £5,000,000 to the other fund, as carried in the bill as it
came from the House. I had rather not reduce the amount
of $18,601,000 to $13,900,000. I would rather do away with
the other provision, beginning in line 17, providing the con-
tingent fund of $10,000,000, than to reduce the amount under
this paragraph to $13,900,000, and for these reasons:

Mr. President, in the first place, we ought to keep in mind
the importance of maintaining an American merchant marine,
That has been a fixed policy of the Government. It is empha-
sized in the shipping act originally, and in the merchant marine
act of 1920 it is further emphasized, In the act of 1920, sec-
tion 7 provides:

That the board is authorized and directed to investigate and deter-
mine as promptly as possible after the enactment of this act and from
time to time thereafter what steamship lines should be established
and put in operation from ports in the United Btates or any Territory,
district, or possession thereof to such world and domestic markets as
in its judgment are desirable for the promotion, development, expan-
ston, and maintenance of the foreign and coastwise trade of the United
States and an adequate postal service, and to determine the type, size,
speed, and other requirements of the vessels to be employed upon such
lines and the frequency and regularity of their sallings, with a view
to furnishing adequate, vegular, certain, and permanent service,

That is what we specified in the legislation giving authority
and making it the duty of the Shipping Board and the Emer-
geney Fleet Corporation to establish lines and routes that will
meet our commercial needs in foreign trade and maintain those
services,

To do that there having come a slump not only in the United
States but the world over in shipping since 1920, which has
continued more or less down to to-day, we must bear some
losses in the operation of our ships. We have not hesitated to
say that we were sustaining losses; in faet, for some years
back we have boasted of it, apparently. It has been shrieked
from the housetops that we were losing money in operating
the ships. The purpose of doing that was to discredit Govern-
ment operation, I am quite sure, and to accomplish some ulte-
rior object; but. nevertheless, we have Peen telling the world
for some years past that we were snstaining losses in the op-
eration of these ships and in keeping up our merchant marine,

Congress has accepted that condition and has every time come
forward with the necessary appropriation. Congress has, in
fact, said to the Shipping Board and to the world, “We in-
tend to meet these losses cheerfully and fully, because we in-
tend to create, establish, build up, and maintain an adequate
merchant marine for the United States. That is what we
have said over and over again. We have never hesitated to

make the necessary appropriations to keep up these ships and
maintain these services.

Congress realized the importance of having an adequate
merchant marine under our flag. The people throughout the
country, the agricultural interests, the manufacturing inter-
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ests, shipping interests, business everywhere, realize that we
must have under our flag in the foreign trade ships to take
care of our commercial needs and enable us to meet compe-
tition by carrying our goods to foreign countries and bringing
back to us the goods that we need from other countries with-
out being wholly dependent upon competitors in foreign trade
for the delivery of our goods. In pursuance of that policy, for
the fiscal year 1924 we appropriated $50,000,000; for the flscal
year 1925 we appropriated $30,000,000 under this very head,
under the very paragraph with which we are now dealing;
and for the fiscal year 1926 we appropriated $24,000,000.

It is true some of the ships have been withdrawn. At one
time we had 1,525 ships owned by the United States Govern-
ment engaged in the foreign trade and operated by the Emer-
gency Fleet Corporation. Now we have only 268. There has
been a 50 per cent reduction during the last 18 months. The
whole tendency seems to be to reduce the number of ships
in operation, and, of course, the ultimate effect is going to be
the abandonment of certain routes and services that are now
being provided. That can not be escaped if we keep on re-
ducing the number of ships, taking them out of the service
and tieing them up. It is eventually going to reach the point
where we will not be able to supply the service that is needed
and required by our shippers. I hope that policy is going to
be discontinued.

Mr. RANSDELL. Mr. President, will the Senator yield?

The VICE PRESIDENT. Does the Senator from Florida
yield to the Benator from Loulsiana?

Mr, FLETCHER. I yield.

Mr. RANSDELL. Will the Senator kindly explain, if he can,
why this reduction is being made far below the amount appro-
priated last year and the previous year and the year preceding
that? The Senator has given the amount of the previous ap-
propriations. Who recommended this great reduction and why
is it being made?

Mr. FLETCHER. My understanding is that Admiral Palmer,
when he was president of the fleet corporation, before he
retired, recommended for this year an appropriation of $18,000,-
000, in round numbers. I understand, however, that the Budget
Direetor reduced that to some $13,000,000.

Mr. RANSDELL. Does the Senator mean the admiral recom-
mended an appropriation of $18,691,0007

Mr. FLETCHER. That is my understanding.

Mr, RANSDELIL, And the House adopted his recommenda-
tion?

Mr. FLETCHER. The House adopted that figure, but I think
the Shipping Board was not satisfied with that; they thought
they ought to have $24,000,000, but the Budget Director cut it
down to $13,000,000.

Mr. RANSDELL. I understand the amount appropriated
last year was $34,000,000.

Mr. FLETCHER. No; it was $24,000,000.

Mr. RANSDELL. I understood the Senator to say $34-
000,000.

Mr. FLETCHER. No; the appropriation was $30,000,000 in
1925 and $24,000,000 in 1926.

Mr, RANSDELL. I misunderstood the Senator. ;

Mr. FLETCHER. And the Shipping Board, according to my
recollection, although I will not be positive as to their exact
recommendation, recommended more than Admiral Palmer sug-
gested.

Mr. WARREN. Oh, no.

Mr. FLETCHER. He did not?

Mr. WARREN. I do not wish to disturb the Senator now,
but when he has finished I will make a brief statement.

Mr. FLETCHER. If I am wrong in that I should like to
be corrected. :

Mr. WARREN. I do not believe Admiral Palmer appeared
at all before the Budget or before the committee.

Mr. FLETCHER. I did not say he did. I think his recom-
mendation was made to the Shipping Board. I do not think
he made any official recommendation to the Budget or to the
committee.

Mr., WARREN. If the Senator would like, I will read
a brief extract from the House hearings showing the agree-
ment between Chalrman O'Connor and the Director of the
Budget :

1 have been advised by Chairman O’Connor that the Shipping Board
and the Budget Bureau—

This is Captain Crowley, the president of the Fleet Corpora-
tion who is speaking:

I have been advised by Chalrman O'Connor that the Shipping
Board and the Buodget Bureau have reached an agreement about the
amount of $13,900,000, which is included in the proposed appro-
priation for the fiscal year 1927, to cover operations of the Fleet
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Corporation. 1 concur In the opinlon of the Shipping Board that
this amount would not be sufficient to cover the losses of our present
services, but we are prepared to proceed with this amount since the
Bureau of the Budget has agreed to give consideration to a request
for a supplemental appropriation should it become evident during the
next fizeal year that such will be necessary.

Then he goes on:

To maintain our present services throughout the fiseal year 1927,
it appears at present, would require approximately $18,681,000, but
it is, of course, possible that additional lines will be sold and econo-
mies effected, which will materially reduoce this amount.

The proceeds of the vessels sold, of course, are at the disposal
of the Emergency Fleet Corporation or the Shipping Board.
Furthermore, I think the Senator knows that I have always
joined him in the effort to build up our merchant marine, and
have always been liberal in my attitude toward appropriations
for that purpose. The $10,000,000 of which the Senator speaks
is, however, in my opinion, a very much larger factor than
the difference in the appropriation for the other purpose, be-
cause it is the insurance, we may say, for the business that
may be taken by ships that are purchased from the United
States that happen to come back under the mortgages, as
some of them do. They will go on and carry on the business
under that appropriation. I do not believe we should raise
this amount. I think we should carry it as we hayve it. We
took all the evidence we could find; but it was the thought
of a Representative, just at the moment the bill was about
to pass on the other side, to offer that amendment; and with-
out any further debate than his explanation, part of which I
have read, it was adopted and came to us.

Mr. RANSDELL. Mr. President, will the Senator from
Tlorida permit me to ask a question about the $10,000,0007

Mr. FLETCHER. Yes; I yield,

Mr, RANSDELL. Will the Senator from Wyoming kindly
tell us why the proviso to this $10,000,000 appropriation was
made:

Provided, That no expendlture shall be made from this sum without
the prior approval of the President of the United States.

Is that a customary provision in an appropriation bill?

Mr. WARREN. It has been made a great many times in the
past. In the present condition of uneasiness, so to speak, be-
tween the Emergency Fieet Corporation and the Shipping Board,
and so forth, npon whom would the Senator place that responsi-
bility, if not upon the President?

Mr. RANSDELL. I would place it where the law of 1920
places it—on the Shipping Boeard. I think it belongs to the
Shipping Board. I do not see how the President is going to
operate in a matter of that kind. He certainly must operate
through somebody.

Mr. WARREN. There is guite a little agitation—and I
presume the Senator may be conscious of it—in favor of doing
away with the Shipping Board. I do not say that the Presi-
dent has any desire of that kind; but there has been a great
deal said about it, and it has been proposed to have but one
body, the Emergency Fleet Corporation. I take no part in
that; but it seems that they are not entirely in harmony.

Mr. RANSDELL. Can the Senator tell me of any other
case where a proviso of this kind is inserted in a bill, making
an appropriation to a large independent body like the Shipping
Board, and then saying that they must spend their money only
with the approval of the President?

Mr. WARREN. It may not be in this particunlar bill, but
I do not know what the Senator can have against it.

Mr. RANSDELL. I do not recall any such case. There may
be precedents for it, but I do not recall them. When we give
money to a department or to an independent organization, we
allow them to expend it; but here we say that the President
must approve it

Mr. FLETCHER. Mr. President, what the Senator from
Wyoming has read does not conflict at all with the statements
I have made with reference to the origin of this appropria-
tion.

My information is—and I state it on information and belief—
that Admiral Palmer, when president of the Fleet Corporation,
and just before retiring, reported to the Shipping Board ree-
ommending $18,000,000 under the head that we are discussing
now ; that the Shipping Board reporied to the Budget Director
recommending an appropriation in excess of that amount—at
least $20,000,000; perhaps $24,000,000, but at least $20,000,000.
I am not quite sure about the amount. The Budget Director
reduced that to some $13,000,000.

The statement is made by Chairman O’Connor that perhaps
he ean get along with this $18,000,000 or $13,000,000, whatever
bhe was dealing with there, with the understanding, however,
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that there is to be a subsequent recommendation and a sub-

sequent appropriation in case he needs the money. In other

words, he is looking ahead; and he has some assurance that

if this does not take care of the needs of the Fleet Corpora-

;:‘i;:n, he will get further help through a deficiency appropriation
er on.

Mr. WARREN. That was the language of the Representa-
tive who was offered that addition of $4,000,000. He in turn
quoted Mr, O'Connor.

Mr. FLETCHER. I think he quotes from the other people;
but, as I say, beginning with the fiscal year 1924 we appro-
priated $50,000,000; and in 1925, $30,000,000; and in 1926,
$24,000,000. We have been gradually reducing this sum; but
we ought not to reduce it down to $13,900,000 in this bill. We
ought at least to hold what the House gave—$18,691,000.
Therefore I am opposed to the amendment changing the $18,-
691,000 to §13,900,000.

Mr. WARREN. The Senator as he goes along perhaps over-
looks the fact that they have all of the income from ships sold
that they are constantly offering for sale.

Mr. FLETCHER. I know that. We have always taken that
into consideration in the past. I see no reason why we should
not provide them with ample funds to maintain these routes
and these services, although trade is building, commerce is in-
creasing, shipping is doing better; my understanding is that
they are doing fairly well now, and some of these services are
actually making a profit. Conditions are improving, and they
may not need and probably will not need as much as they had
last year, which was $24,000,000; but I am quite sure they are
going to need this $18691,000, and I do not want to cripple
them by leaving them in need of funds to maintain these serv-
ices, which it will be necessary to maintain if we are going to
meet the needs of our foreign commerce.

When it comes to the other provision, beginning at line 17—

To enable the United Btates Shipping Board Emergency Fleet Corpo-
ration to operate ships or lines of ships which have been or may be
taken back from the purchasers by reason of competition or other
methods employed by foreign shipowners or operators, $10,000,000.

I think that is an admirable idea. I think it is well enough
for us to serve notice on the world that we propose to maintain
this merchant marine; that we propose to operate these
ships, let it cost what it will; that if the people to whom we
sell, by reason of competition or conferences or agreements or
combinations or the operation of *fighting ships"” or any
other reason are forced out of business and obliged to return
the ships to the Shipping Board, the Shipping Board will take
them up and will continue that service, no matter what if
costs.

It is well to do that. I am in favor of taking that stand
firmly; and I am furthermore in favor of saying to the world
that so far as Government ownership and operation of these
ships is concerned, we propose to exercise our right and our
privilege and our power in that regard just as long as we see
fit, and we fix no time whatever when the Government is to
retire from the operation of ships. Let the world know that.
This is an indefinite thing.

When the time comes, eventually, when private owners are
willing to come forward and are in position to keep the busi-
ness in operation, and make our merchant marine safe under
our flag on all the seas and through all the ports, well and
good; we shall be ready to deal with them; but we are not
advertising to the world that the United States is going out
of the shipping business and is going to sacrifice or give up its
ghips.

On the contrary we want to tell them that we propose in
every case where we sell ships that if the operaters are forced
out of business by foreign competitors or tricks or trades or
what not, the Government will take those ships and maintain
those services at any cost.

That is all right. ®I'hat provision is fine. It belongs in the
bill, but I think it would be wiser for us to make that fund
$5,000,000 and not reduce the fund provided for under para-
graph (b), which I have just been discussing; keep $18,691.000
for the Fleet Corporation to cover its expenses and its opera-
tions, and provide a fund of $5,000,000 to be used in case we
have to take back ships after we have sold them,

I do not quite agree with the idea that that proviso is a
wise one. I do not know uny department or any burean or
any branch of the Government, when we make an appropria-
tion, where we provide that the money shall be spent only
with the approval of the DIresident. The President ean not
run ships. This is the biggest merchant marine of any coun-
try in the world except that of England. It has a bigger busi-

ness than any other four nations of the earth are conducting
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to-day, excepting England. This is a tremendous business.
The President has too much to do in looking after the things
to which it is absolutely necessary for him to attend to give
his attention to the operation of ships. Why, he has to
have a spokesman for the White House. He is too busy even
to give interviews to the newspapers. He has a substitute
there. Certainly, when it comes to operating the ships, it is
a sin and a shame to put that obligation and that duty on
the President and require that none of thls money shall be
used by the agency created by Congress to conduct this busi-
ness except with his approval. How is he going to know about
it? Why bother the President with that detail? I do not
think it belongs in the bill. I think that proviso ought to
be stricken out.

Mr. WARREN. Mr. President, will the Senator allow me
to interrupt him?

Mr. FLETCHER. I yield to the Senator.

Mr. WARREN. The President is the head of the Budget
Bureau, is he not? He is the bureau, in fact.

Mr. McKELLAR. Mr. President—— 2

Mr. FLETCHER. The President is the Commander in Chief
of the Army and Navy; but he does not have supervision of
all the expenditures of the Army or the Navy.

Mr. WARREN. There are a great many things that have
to go to him for final indorsement.

Mr. McKELLAR. Mr. President, the President is not the
head of this bureau.

Mr. WARREN. It is a little painful to find, when we under-
take to cut down at all our great outgo and our expenses, that
almost the first time we attempt to cut down we are met with
arguments that, more or less, we shall attack the President
and the powers we have given him along other lines.

Mr. FLETCHER. I am not attacking the President. I say
we ought not to put on the President this detail, this work.
He ought not to be expected to do it. The country does not
expect it.

We have created a Shipping Board, charged with this re-
sponsibility, and the Shipping Board has been directed by law
to form a Fleet Corporation. It acts as a sort of board of
directors of this corporation, known as the Fleet Corporation.
There is the agency created by Congress. We let them spend
$13,900,000 right above here, Why can they not spend $10,-
000,000, if it is necessary, in addition to that? Why require
that the President shall supervise the expenditure of that
$10,000,000, any more than that he shall supervise the expendi-
ture of the $13,900,000? There is not a bit more reason for it.

I think, in the first place, we ought not to agree to the com-
mittee amendment; and then I think we ought to strike out
the proviso with reference to the 310,000,000, and I should be
willing to reduce that to $5,000,000 if necessary.

Mr. RANSDELL. Mr. President, will the Senator permit a
suggestion?

Mr. FLETCHER. 1 yield.

Mr. RANSDELL. I understood the Senator from Wyoming
to say that he did not like to make an attack on the President.
I am sure none of us would like to make an attack on the
President ; but, in all fairness, can it be said that this proviso
is not an attack on the Shipping Board?

Mr. FLETCHER. Certainly it is.

Mr. RANSDELL. The Shipping Board was created by law
to handle the funds and run these ships. It was not to be done
by the Fleet Corporation. The Shipping Board is the respon-
sible organization created by Congress for that purpose; and
here we take out of the hands of the Shipping Board an agency
for which it was created and turn it over to the President of
the United States. That is an attack on the Shipping Board,
but surely it is no attack on the President.

Mr. FLETCHER, I do not mean to say for a minute that the
President could not run these ships; but that is not the propo-
sition. The idea is that the President has other things to do,
and that he ought not to be expected to attend to details like
that. This money ought to go where the other money goes that
is appropriated under this bill and put in the charge of the
agency that the Congress has created. They are the ones that
are responsible for 1t. As the Senator from Louisiana has said,
it is a positive, outright reflection on the Shipping Board to
suggest that we have not enough confidence in them to allow
them to spend this money if it needs to be spent.

Mr. JONES of Washington. Mr. President, with reference
to the last suggestion I want to say to the Senator that the
Shipping Board prepared a bill and sent it up for introdue-
tion, approved by the chairman of the Shipping Board and
other members of the Shipping Board, to create a $15,000,000
fund for the purposes herein specified, and they had in that
bill this proviso.

I think the Senator from Florida and I are very much in
accord in general with reference to the merchant marine. We
are both intensely interested in establishing and maintaining
an American merchant marine. I think we will both go the
same length to secure a permanent American merchant marine.
I think I can join in the statement of the Senator from Flor-
ida that we want to advise the world that we propose to
maintain ourselves on the sea. I have come to the point
where I will vote for any measure, I do not eare what it is,
that will give us a reasonable assurance that we will have
and maintain an American merchant marine. I think that is
vital to our prosperity and to our security, and I would not
do anything that would give to the world any impression that
we propose to glve up the sea. Sometimes I become very much
discouraged at the situation, at the inactivity of our people,
and at their apparent indifference to the merchant-marine
problem.

I want to throw out this suggestion that in my judgment the
time is nearly at hand when we must take some affirmative
step toward insuring a permanent American merchant marine.
The ships we are running are wearing out, and they are wear-
ing out rapidly. They are getting old. The important problem
now, in my opinion, is the replacement of those ships. I
think that within the next year it will be imperative upon
this Government to take affirmative steps looking to their re-
placement.

If it can not be done by offering inducements to private
parties which will lead them to invest in the building of ships
to run on the existing routes, then it will be necessary for the
Government to provide money to build ships to take the places
of those ships as they are worn out. Unless we do that in
the very near future, in my judgment we will find ourselves
back to where we were when the World War broke out, and
possibly in an even worse condition.

With reference to the situation which confronts us here, I am
satisfied that wa ought to maintain the routes we have in
operation now. We are selling some of these routes. Several
ships and some routes have been sold during the last year.
That, of course, will diminish the drain upon the Federal
Treasury, as long as those ships are maintained by those who
have purchased them. Personally, I am not In full accord
with the plan that has been followed in the sale of the ships,
but it seems to be an adopted policy, and I do not complain.
Most of our sales have been made with a guaranty that the
service shall be maintained for five years. I myself do not
think that is sufficient. I would rather see the ships sold at
a much smaller price, with a satisfactory guaranty that as
they wear out they will be replaced by ships equally as good,
if not better, and the service maintained, than to get a larger
sum of money out of the ships, but with no assurance that
they will be maintained and that the service will be kept up
for a period longer than five years. But that is the policy that
is being followed, and I hope that where these sales are made
the lines will be so prosperous that those who have purchased
the ships will be warranted in building ships to replace them
as they wear out, and thus keep the service going.

I do not want any of the services that are now being maln-
tained fo be done away with. I want them kept up, and I
believe the Shipping Board is determined to keep them up. I
believe that the administration will keep them up; and if the
$13,900,000 is not enough to insure that, I am satisfied that
Congress will appropriate whatever is necessary to do it. I
am satisfied that the estimate will be sent to Congress to keep
the ships going. For that reason I am in favor of the provi-
sion carrying ont the estimate of the Budget.

Mr. McKELLAR. Mr. President, will the Senator yield?

Mr. JONES of Washington. I yield.

Mr. McKELLAR. What does the Senator think of the pro-
posal made by the Senator from Florida that $5,000,000 be
added to the item on line 5, in addition to the $13,000,000, mak-
ing the appropriation the same as it was, and striking out the
proviso?

Mr. JONES of Washington. I am not in favor of that.

Mr. McKELLAR. Why not?

Mr. JONES of Washington. I will refer to that in a mo-
ment. The Budget estimate for the coming year is $13,900,000.
I am not in favor of going above that estimate unless there is
an imperative need to do so, unless it is clear that it ought to
be done. I do not consider Budget estimates as sacred, by any
means, but I do not want to exceed them unless there is some
strong necessity for it. I do not believe such necessity exists
in this case; that is, I feel that if there is a necessity for more
money to maintain the routes we now have, to keep the ships
running which we have running now, to perform the services
we are performing now, the Budget will send an estimate to
Congress so that we can accomplish that purpose,
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Mr. HEFLIN. Mr. President, just there, if the Senator will
permit me, the Senator from Florida pointed out that last year
this appropriation was $24,000,000. This year it is provided
that they shall receive only $13,000,000, taking off $11,000,000
in one year. Does the Senator think that is fair to this service,
and that the money provided is sufficient to keep the ships
going until more money can be appropriated?

Mr, JONES of Washington. Yes; this is ample to keep the
ships going until Congress meets again, and we can receive an
estimate from the Budget, if it is necessary. This §13,900,000
will certainly be enough to run us up to December, beginning
with the 1st of July. But we have the assurance here of the
Bhipping Board people that they have taken this matter up
with the Budget, and that the Budget has assured them that
if it is necessary to get more money, they will get it. This is
what Mr. O'Connor, the presenf chairman of the Shipping
Board, said, as appears on page 457 of the hearings before the
House commitiee:

The President of the United States, In his 1927 Budget, has recom-
mended the sum of $13,900,000 for the expenses of the Fleet Cor-
poration and the operation of the Government-owned fleet.

In discussing this amount with the Director of the Bureau of the
Budget, he has agreed with Comnvissioner Walsh and myself that if
the operating results of the first six months of the fiscal year 1927
show this amrount to be inadequate, a supplemental appropriation will
be requested. The 8hipping Board will do everything in its power to
reduoce the expenses and operating losses to a minimum,

There Is a positive assurance from the Director of the Budget
that if the first six months of the fiscal year show the need
of more money, he will submit to Congress an estimate for
it; and, in my judgment, if such an estimate is submitted, there
is no question in the world but that Congress will make the
appropriation. So far as my little influence goes, everything
I can do to secure such an appropriation will be done, because,
as I said, I am just as heartily in favor of maintaining this
service as is the Senator from Florida.

Mr. FLETCHER. Mr, President, does the Senator feel that
if that condition arises by December we will then be able to get
a deficiency appropriation bill through?

Mr. JONES of Washington. Undoubtedly. Here, again,
merely confirmatory of what I have already read, is a state-
ment from Captain Crowley, who is at the head of the Fleet
Corporation. He said:

1 have been advised by Chairman O'Connor that the BShipping
Board and the Budget Bureau have reached an agreement about the
amount of $13,900,000, which is included In the proposed appropria-
tion for the fiseal year 1927, to cover operations of the Fleet Corpora-
tion. I concur in the opinion of the Shipping Board that this amount
would not be sufficient to cover the losses of our present services, but
we are prepared to proceed with this amount since the Bureau of the
Budget has agreed to give consideration to a request for a supple-
mental appropriation should it become evident during the next fiscal
year that such will be necessary.

I have no doubt In the world that, if it is shown during the
first six months of the next fiscal year that we need ‘more
money, the estimate will come to Congress for it, and that Con-
gress will promptly give it.

Mr. FLETCHER. Mr. President, may I interrupt the Sena-
tor?

Mr. JONES of Washington. I yield.

Mr. FLETCHER. What I want to feel sure about is that the
Shipping Board will not be in position to say, “ We must cut
this ship out, we must eliminate this route, we must stop this
service, because we have not the money to stand the loss.”

Mr, JONES of Washington. I do not want to see that, either.

Mr. FLETCHER. I do not want them to be put in a posi-
tlon of or have an excuse for abandoning any of the services
that are needed now and are in operation.

Mr. JONES of Washington. I do not, either, and with the
assurance that they have from the Director of the Budget,
and with the assurance I think they ecan certainly assume Con-
gress gives them, they will be derelict in their duty if they do
it. They state positively that they have been assured by the
Director of the Budget that if during the first six months of
the next fiscal year—and there can not be any question that
this $13,900,000 will last for six months, and possibly longer—
they see that they are rumning short, and they go in ample
time to the Director of the Budget, he will send us an estimate;
and I am certain they will get the money. If I had any doubt,
I would take the position taken by the Senator from Florida,
but I do not think there is any question about it.

With reference to this $10.000,000 fund, I am not in favor
of cutting that dowmn. I think that is a vital matter. The
Shipping Board deemed it so important that they had prepared
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a bill to provide what we might call a *“fighting fund” of
$15,000,000. The chairman brought the bill up to me, and I
introduced it in the Senate. It was also introduced in the
House, But it developed in the debate on that bill in the House
that there was no chance for its passage through the House,
and because of that fact, very largely, the House voted for the
increase in this fund.

The Shipping Board thought $15,000,000 should be provided
in this fund. They deem it of vital importanct that they have
it. - As the Senator from Florida has said, if by intensive com-
petition, no maiter by what method, our people who have
bought these ships are forced into bankruptey, so that they will
have to turn the ships back to the Government, it is a notice to
the world that those who have brought that about will not stop
the service by such action, but that the Government will main-
tain the service, and instead of competing with private parties,
they will have to compete with all the power and wealth of the
Government,

I think that is of vital importance. I believe that without
some such notice of this kind, at least at the end of the five-year
period for which we are selling these ships, foreign eompetition
would then force our people into bankruptey. I consider it of
supreme importance that we should create this fund. I think
$10,000,000 is not too much; I think $5,000,000 would be too
little. We may not have to use a dollar of it, and I hope we
will not. I doubt if we will. The mere fact that we have it
will be notice to the nations of the world and the shippers of
the world that it is to be used for the purpose of defending our
own ships from unfair competition, competition designed for
the specific purpose of driving them off the sea. If they under-
stand that, they will not resort fo any such methods.

It is suggested that this should noft be left to the approval of
the President. This is a different fund from the operating fund.
It is a fund for a specific purpose, aside from the actual care
of the ships and their operation.

As I said, it is a fighting fund, it is a defense fund, and I
am satisfied that whenever the Shipping Board advised the
President that a service which it has established is threatened
with destruction because of the competitive methods of foreign
shipping and that by reason of the cowmpetition ships thag
have been sold to private parties have come back to the Gov-
ernment and that It is necessary to use a part of the fund td
maintain the service, the President would sign the order for it
to be so used. I rather think it is a wise thing to put a fund
of that character in the control of the President. I think we
may depend upon the President to use such a fund in the
interest of American commerce and in the interest ¢f an Ameri-
can merchant marine. I am satisfied the President of the
United States is just as earnestly in favor of a merchant
marine as I am, and that if we place this fund under his con-
trol it will be used for the purpose intended, and it will be
used effectively and wisely.

For these reasons I believe it is wise for us to adopt the
amendment proposed by the committee. If the showing iz that
we will need more money, I am satisfied that we will get it.
By this fund we give notice to our eompetitors, who ean not be
criticized for trying to drive our mechant marine off the sea.
I do not criticize them for doing it. I admire our competitors
for the earnestness with which they maintain their merchant
marine. I wish we could get some of their spirit, some of
their earnestness, and use their methods to build up and main-
tain our merchant marine. I am afraid that until we do get
something of the kind, until we get what might be termed
the shipping spirit, we are not golng to get very far in our
contest with them; but we notify them by this method that if
they use any unfair methods to drive our private people out
of the shipping business, they will still have the ships running
on a seryice and backed by the wealth of the United States.

Mr. RANSDELL. Mr. President, I have listened with a great
deal of interest to the debate on the pending items. In general,
I wish to say that I am in hearty accord with the views ex-
pressed by the Senator from Florida [Mr. FLercuer]. T think
that it is quite a concession in the way of economy to reduce the
expenditures from $24,000,000 last year, $30,000,000 the previous
year, and $50,000,000 the year before that, in attempting to put
an American merchant marine on the sea, to $18,691,000 for next
year as was done by the House in considering this itemn. That
was a very great reduction. We ought not to proceed more
rapidly than that,

I grant that there is a good deal of force in what the chair-
man of the Appropriations Committee [Mr. Wagrrex], and the
able Senator from Washington [Mr. Jones], have said in argu-
ing that if we need more money we will get it. But, Senators,
is not the fact that we reduced this item to $13,900,000 an indi-
cation to the Shipping Board that we desire only that sum
spent? That is what we appropriate for the next fiscal year,
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and when Congress makes a specific appropriation like that,
does it not indicate to the Shipping Board, our agency, that
that is the sum we desire them to expend, and no more? Of
course, Senators, they can not get any other idea from our ap-
propriation. We tell them, “ We let you have $24,000,000 last
year, but we are cutting you down this year to $13,900,000.”
That is a formal expression of the Congress that is infinitely
more influential, let me say, that an understanding with the
Budget officer that if we need more money he will approve our
application for more money. Probably he will approve it, but
when we say to the Shipping Board, “ This is what we give you
and no more,” it means that we expect them to spend only that
sum and it means that they are obliged to cut down their ex-
penditures enormously. It means that they are obliged, if they
obey our plain mandate, to cut down on some of the service
they have been conducting. No one can get any other idea out
of our action in this particular. For that reason I am decidedly
in favor of adopting the House provision.

I can not agree with my friend, the able Senator from Florida
[Mr. PrercHERr] in his suggestion that we reduce the $10,000,000
item to $5,000,000. I think the Senator from Washington is
absolutely right in that particular. It would please me much
better if we had followed the suggestion of the Shipping Board
and had made that item $15,000,000 for a fighting fund instead
of $10,000,000.

Mr. FLETCHER. DMr. President—

The VICE PRESIDENT. Does the Senator from Louisiana
yield to the Senator from Florida?

Mr. RANSDELL. I yield.

Mr, FLETCHER, I am afraid the Senator misapprehends
my position.

Mr. RANSDELL. Possibly so.

Mr. FLETCHER. I am in favor of keeping the fund as
it is, but if it is necessary to give up $5,000, of that fund in
order to get the House provision retained at $18,000,000, I
would prefer that course,

Mr. RANSDELL. I agree with the Senator in that idea.
I would much rather have the $18,000,000 above than the
$10,000,000 below, but I think we should have both. I think
the other item should be made $18,600,000, and the fighting
fund should be $10,000,000. I do not think it is too much. I
think one of the most important things before the American
people is to maintain and. build up the American merchant
marine, and we ought not to be niggardly. We ought to be
generous in order to accomplish that purpose,

Mr. HEFLIN. Mr. President——

Mr. RANSDELL. I yield to the Senator from Alabama.

Mr. HEFLIN. I quite agree with what the Senator is say-
ing. We provided $24,000,000 for this fund last year and
instead of dropping off $6,000,000 they have cut off $11,000,000.

Mr. RANSDELL. Yes; practically that.

Mr. HEFLIN. I hope that we can change it back, as the
Senafor from Florida and the Senator from Louisiana suggest,
to §18,000,000.

Mr. JONES of Washington. Br, President——

Mr. RANSDELL. I yield to the Senator from Washington.

Mr. JONES of Washington. I want to suggest to the
Senator that in my judgment if we retain the $18,000,000 we
will lose the fighting fund entirely. I do not want to see that
happen. I think the fighting fund is a very important thing,
I think with the assurance from the Director of the Budget
that if the Shipping Board needs more money to maintain this
service, an estimate will come down, that we can well afford
to rely upon that assurance and get the fighting fund estab-
lished rather than to get the $18,000,000 with no fighting fund.
We will get the $18,000,000 if it is necessary and we will have
the fighting fund, too. That, in my judgment, is really the
gituation,

Mr. WARREN. I may say to the Senator from Louisiana
that that is absolutely my information as the Senator has
expressed it. I am fully advised that we will have all that
js suofficient, $13,000,000 and more, and we will also have the
$10,000,000 of insurance, and we are almost sure to lose that
if the other item goes through.

Mr. RANSDELL. May I ask the Senator why we are
almost sure to lose it? The Senator seems to think we will
hold the fighting fund if we leave the other item at $13,900,000,
Why does he say we will lose the fighting fund if we restore
the item to the amount the House allowed? I can not under-
stand it.

Mr, WARREN. Has the Senator ever served in a conference
on an appropriation bill?

Mr. RANSDELL. Oh, yes; I have.

Mr. WARREN. He knows that sometimes matters come up
in which we have to surrender.
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Mr. RANSDELL. It seems to me we will have the $10,000,000
item 1f we keep both the $10,000,000 and restore the other to
$18,000,000. We would have them in the bill, and if the worst
came it seems to me we could adopt the suggestion of the Sen-
ator from Florida and cut it down one-half. Certainly we
would have the opportunity to compromise. We would have
them both in the bill, and it would be a very much better way
to go before the country and the world for us to announce here
that we are not proposing to reduce and reduce and reduce to
what seems to me to be ridiculously small sums the appropria-
tions for American merchant marine. We are going down too
fast. I can not give my approval to any such rapid reduction.

Now, with reference to the proviso about the President, I
doubt if there is a man in either party who holds the high office
of President of the United Btates in any higher esteem than
myself. I regard it as the most important official position of
any on earth. I think at the present time it is occupied by a
very fine man. But I believe there i{s a limitation to what a
man can do. The office has tremendous duties and responsibili-
ties. I do not think it possible for the President of the United
States, with the extremely onerous duties of every kind and
sort imposed upon him by the Constitution and the laws of the
land, to become a shipping expert, but that is what we have
asked of him,

We created a Shipping Board for the purpose of operating
the American merchant marine owned by the Nation. We gave
it great power. We selected seven fine men as members of the
Shipping Board. Why should anyone wish to slap them in the
face—becanse that Is what it is—by saying, * Oh, yes, you sold
those ships, Mr, Shipping Board, you placed them in the hands
of private people, and when the private people can not operate
them and you are obliged to take them back, then we will give
you a fighting fund of $10,000,000, but you who sold the ships
and have taken them back can not use that fighting fund. We
will turn that over to the President of the United States.” If
that is not a slap in the face of the Shipping Board, then I do
not understand the plain words of the HEnglish language when
they are written and printed. That might not be intended, Mr.
President and Senators, but it Is a fact that that is what it is.
For that reason I am opposed to the proviso. I am in favor of
the $10,000,000 item. I am in favor of the $18,000,000 item, and
I wish it were more. I wish it were every dollar that the Ship-
ping Board said was necessary.

Mr. GLASS. Mr. President, on this side of the Chamber
we spent nearly, if not quite, an hour earlier in the day in
deriding our adversaries on the other side of the Chamber
for presenting an appropriation bill here that carried $60,000,-
000 greater appropriations than the similar bill carried last
year. Now, we have spent a little more than an hour on this
side of the Chamber trying to induce our adversaries on the
other side to make the appropriation $65,000,000 instead of

Mr. McKELLAR. Mr. President, if the Senator from Vir-
ginia will yleld to me, I desire to say that I do not think that
is the purpose of anyone. We desire, as I understood the
Senator from Florida [Mr. FLerorEr]—certainly that was my
understanding—to take $5,000,000 from the appropriation car-
ried in line 21, on page 32, of the bill, and transfer it back to the
appropriation in line 5, on the same page, not changing the
aggregate amount of the appropriation at all.

Mr. GLASS. Oh, no; it was proposed to increase the appro-
priation $5,000,000. 1

Mr. McEKELLAR. Oh, no.

Mr. FLETCHER. No. The appropriation is already carried in
the House bill. It is proposed by the Senate committee to
reduce the appropriation in line 5, on page 32, $5,000,000.

Mr. GLASS. I know it is proposed to reduce it $3,000,000,
and under that reduction we have appropriations here in the
independent offices bill, which involve an expenditure of £60,-
000,000 more than the similar bill carried last year. We spent
an hour here in deriding our friends on the other side of the
Chamber for their extravagance, and now we have spent more
than an hour inviting them to assist us in increasing the bill
$5,000,000 more. Not only that, but one of my colleagues here
has lamented that it is not very much more than that. So it
does not seem to me that that is a very consistent attitude for
Senators on this side of the Chamber to occupy.

With respect to the proviso, the Senator from Louisiana [Mr.
RaxsperL] insists that it is a slap in the face of the Shipping
Board. As a matter of fact, the Shipping Board itself prepared
that provision of the bill, and if it is a slap it has slapped itself.
That is just about the amount of that.

As to the fighting fund, I approved it in committee; at least,
I voted for it, and I have been very much impressed by the
argument in favor of it, particularly the argument made here
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to-day by the Senator from Florida [Mr. FrercHer], and made
with even greater emphasis by the Senator from the State of
Washington [Mr. Jones]. Yet there are two sides to that
proposition.

While it is notice, perhaps, to foreign governments that this
Government is not disposed quletly to see the American mer-
chant marine driven from the seas by sharp competition—I
would not say unfair competition, for open competition is
fair—it is also notice to those who may buy our ships that
they are engaging in the business not at their own risk but at
the risk of the Government, and that when they adventure
upon this enterprise they may be assured that the Government
will take the ships back whenever they say so.

Mr. SMOOT. They would lose their initial payment, how-
ever.

Mr. GLASS. Obh, yes; but they will not make as consum-
mate an effort to be successful in the business if the Govern-
ment is taking the risk as they would make if they were com-
pelled to take the risk.. Nevertheless, I am so anxious to have
an American merchant marine established that I approved
that proposition in the committee, but I can not get my con-
sent fo increase the appropriation $5,000,000 when the com-
mittee had the assurance that $13,000,000 might be all that
would be required, and that should it prove inadequate the
Shipping Board would come to Congress and reguest a supple-
ment to the fund. Why should we suggest, if not insure, an
extravagant use of Government funds by appropriatfing more
than the Shipping Board have stated it actually needs? It
may be that is the reason that appropriations eontinue to rise
and rise and rise.

I do not understand that the distinguished Senafor from
Arkansas [Mr. RoBixson] was criticizing the administration
for a lack of economy. 'He was simply commenting on its
unwarranted boast of reducing public expenditures, and to
that extent and in the moderate way in which he did it I
approve. It is the Congress that freqnently raises these appro-
priations. We are trying to do it right now. We are trying
to expend $5,000,000, which the Shipping Board itself has
stated it may not require. For one, I shall not vote to do it,

The VICE PRESIDENT. The question is on agreeing to the
amendment of the committee.

Mr. FLETCHER. Mr. President, just one moment. Of
course, the Shipping Board would not spend this money if
they did not need it; they are not obliged to spend it even if
it shall be appropriated for them. However, I wish to put into
the Recorn a statement which appeared in a recent publica-
tion—I do not recall the name of the publication now, but it
is of the issue of March 26—by the chairman of the board of
the Manchester Liners (Ltd.), a shipping corporation operat-
ing ships out of Manchester, England, showing the division of
the day's earnings all through the year,

Out of 365 days, 5 days’ freight earnings were absorbed
“for overhead expenses, etc., management, taxation, and in-
terest on capital.” The freight earnings for the other 860
days go for other necessary expenses. The statement shows
that they are carrying freight now 8,000 miles, from the United
States to England, for 10 cents a bushel, Just imagine what
the charges would be if we were dependent upon foreign ships
to move that freight. At oune time it will be recalled the freight
went to 50 cents a bushel in 1914 on wheat. That only empha-
sizes the importance of maintaining our merchant marine.

The VICE PRESIDENT. Without objectlon, the matter re-
ferred to by the Senator from Florida will be inserted in the
Iiecorn.

The matter referred to Is as follows:

OCEAN TRANSPORTATION MARCH, 1025

We have published several times statements given out by railroad
companies showing the distribution of gross earnings by percentages
to the several chief itenms of their expenditures, Including dividends,
and the remainder, If any, carried to surplus. They all show that the
capital charges are a relatively emall factor in rail transportation.
Below iz glven a similar showing of the distribution of the earnings of
& steamship company,

The Manchester Liners (Ltd.) is a shipping eorporation operating
ghips out of Manchester, England. The report of the chairman of the
board, submitted at the annual meeting or shareholders recently, con-
tained the following analysis and also an Interesting statement of the
charge for carrying wheat across the Atlantie:

“As a matter of Interest, I have had taken out some statistics
ghowing exactly how the gross earnings of the steamers engaged in
the Canadian and United States trades have been absorbed, and it may
serve a useful purpose to quote these statistics:

Days
Freight earnings absorbed bi port charges a8
Freight earnings absorbed by cost of stevedoring_____._ . __ __ 110
Freight earnings absorbed by wages, eic 41
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Days
Freight earnings absorbed by provisions and stores. =T 19
Frelght earnings absorbed by insurance and claims____________ 30
Freight earnings absorbed by repairs, mmaintenance, commissions,

brokerage, and advertising____ 23
Freight earnings absorbed by fuel s
Freight earnings absorbed by depreclation at § per ecent on writ-

ten-down value of vessels 28
Freight earnings for overhead expenses, ete, management, taxa-

tlon, and interest on capital

865

“It can not be too setrongly emphasized that the freight om our
imports and exports represents a very small fraction of the ¢. i. f.
value. Although I bave mentioned It before, and am therefore ineur-
ring the charge of repetition, I would agaln remark that we are
carrying our prineipal import of wheat from the United States and
Canada, a distance of about 3,000 miles, to this country to-day at a
figure of about one-third of 1 farthing per pound (one-sixth of a cent
per pound, or 10 cents per bushel),”

The VICE PRESIDENT. The question is on agreeing to
the commitiee amendment, on page 82, line 5, to strike out
“$18,6901,000" and insert *§13,900,000.”

The amendment was agreed to.

The reading of the bill was resumed.

The next amendment of the Committee on Appropriations
was, on page 32, after llne 16, to insert:

To enable the United States Shipping Board Emergency Fleet Cor-
poration to operate ships or lines of ships which have been or may be
taken back from the purchasers by reason of competition or other
methods employed by foreign shipowners or operators, $10,000,000:
Provided, That no expendlture shall be made from this sum without
the prior approval of the President of the United States,

The amendment was agreed to.

The next amendment was, on page 39, line 24, after the word
“grade,” to insert “except that in unusually meritorious cases
of one position in a grade advances may be made to rates higher
than the average of the compensation rates of the grade, but
not more often than once in any-fiscal year, and then only to
the next higher rate,” go as to read:

Spc. 2. In expending appropriations or portions of appropriations
contained in this act for the payment for personal services in the Dis-
trict of Columbia In accordance with the classification act of 1023, the
average of the galaries of the total number of persons under any grade
in any burean, office, or other appropriation unit shall not at any time
exceed the average of the compensation rates specified for the grade by
such act, and in grades in which only one position is allocated the
galary of such position ghall not exceed the average of the compensa-
tion rates for the grade except that in unusually meritorious cases of
one position in a grade advances may be made to rates higher than the
average of the compensation rates of the grade, but not more often than
once in any fiscal year, and then only to the next higher rate.

The amendment was agreed to.

The reading of the bill was concluded.

The VICE PRESIDENT. The Chair is informed that the
amendment on page 14, beginning in line 9, was stated but not
agreed to.

Mr. WARREN. Mr. President, that amendment will be taken
up and considered to-morrow morning, I present now the
amendment which I send to the desk, and affer that shall
have been acted on I will let the bill go over until to-morrow
morning.

The VICE PRESIDENT. The amendment offered by the
Senator from Wyoming will be stated.

The Currr CrLErg. On page T, line 6, after the word * ex-
pended,” it is proposed to insert the following:

: Provided, That the act approved February 24, 1925, shall be
construed as authorizing the expenditure, by authority of the Arlington
Memorial Bridge Commission, of such portion as said commission shall
determine, of this or any other appropriation heretofore or hereafter
made to carry out said project, for the employment, at such compensa-
tion and allowances, and on such tems ag said commission shall decide,
of expert consultants, engineers, architects, sculptors or artists, or
firms, partnerships, or associations thereof, including the facilities,
service, travel, and other expenses of thelr respective organizations so
far as employed upon this project, In accordance with the usual cus-
toms of their several professlons, without regard to the restrictions
of law governing the employment, salaries, or traveling expenses of
regular employees of the United States.

The VICE PRESIDENT. The question is on agreeing to the
amendment.
The amendment was agreed to.
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CONSIDERATION OF BRIDGE BILLS

Mr. JONES of Washington obtained the floor.

Mr. BINGHAM. Mr. President, will the Senator yield to me
for a momentc?

Mr. JONES of Washington.
Connecticut. .

Mr. BINGHAM. I ask unanimous eonsent at this time, out
of order, to report favorably from the Committee on Commerce,
each with an amendment, sundry bills anthorizing the construc-
tion of bridges in Tennessee, and I submit a report on each
bill. I desire also to ask unanimous consent for their im-
mediate conszideration.

The VICE PRESIDENT. Is there objection?
hears none, and the bills will be received.

The bills reported by Mr. Biscaaym from the Committee on
Commerce are as follows:

A bill (8. 3193) granting the consent of Congress to the high-
way department of the State of Tennessee to construet a bridge
across the Tennessee River on the Waverly-Camden road be-
tween Humphreys and Benton Counties, Tenn. (Rept. No. 380) ;

A bill (8. 3194) granting the consent of Congress to the high-
way department of the State of Tennessee to construct a bridge
across the Cumberland River on the @Gainesboro-Red Boiling
Springs road in Jackson County, Tenn. (Rept. No. 381) ;

A bill (8. 3195) granting the consent of Congress to the high-
way department of the State of Tennessee to construct a bridge
across the Tennessee River on the Lenoir City-Sweetwater road
in Loudon County, Tenn. (Rept. No. 382) ;

A bill (8. 3196) granting the consent of Congress to the high-
way department of the State of Tennessee to construct a bridge
across the Tennessee River on the Savannah-Selmer road in
Hardin County, Tenn. (Rept. No, 383) ; and

A bill (8. 3197) granting the consent of Congress to the high-
way department of the State of Tennessee to construct a bridge
across the Tennessee River on the Linden-Lexington road in
Decatur County, Tenn. (Rept. No. 384).

Mr. BINGHAM. I now ask unanimous consent for the im-
mediate consideration of the bills. I will say for the benefit
of Senators that the bills all relate to bridges in the State of
Tennessee in which the Senators from that State are interested.
They grant to the highway department of the State of Ten-
nessee the right to construet the bridges.

Mr. MCKELLAR, Mr. President, I ask whether they are the
five bills that were introduced by my colleague, the junior
Senator from Tennessee [Mr. Tysox], and myself authorizing
the State highway department to construct certain bridges?

Mr. BINGHAM. I will say to the Senator that those are
the bills which I have just reported.

Mr, McKELLAR. Very well.

Mr. BINGHAM. Each bill has a formal amendment which
has been adopted as to all similar bills, providing that the Sec-
retary of War and the Chief of Engineers shall pass on the
ability of the bridge to carry the weight and volume’ of fraffic
which may pass over it.

Mr. McKELLAR. I thank the Senator for reporting them.

The VICE PRESIDENT. Is there objection to the request
of the Senator from Connecticut for the present consideration
of the bills referred to by him? The Chair hears none.

TENNESSEE RIVER BEIDGE ON WAVERLY-CAMDEX ROAD, TENN.

The Senate, as in Committee of the Whole, proceeded to
consider the bill (8. 3193) granting the consent of Congress
to the highway department of the State of Tennessee to con-
struct a bridge across the Tennessee River on the Waverly-
Camden road between Humphreys and Benton Counties, Tenn.,
which had been reported from the Committee on Commerce
with an amendment on page 1, line 11, after the numerals
“1906,” to insert a colon and the following proviso: * Provided,
That such bridge shall not be constructed or commenced until
the plans and specifications thereof shall have been submitted
to and approved by the Secretary of War and the Chief of
Engineers as being also satisfactory from the standpoint of
the volume and weight of the traffic which will pass over it,”
s0 as to make the bill read:

Be it enacted, ete., That the consent of Congress is hereby granted
to the highway department of the State of Tennessee, and its successors
and assigns, to eonstruct, maintain, and operate a bridge and ap-
proaches thereto across the Tennessee River at a point suitable to the
{nterests of navigation, on the Waverly-Camden road in Humphreys
and Benton Countles in the Btate of Tennessee, In accordance with
the provisions of the act entitled * An act to regulate the construec-
tion of bridges over navigable waters,” approved March 23, 1006:
Provided, That such bridge shall not be construected or commenced
until the plans and specifications thercof shall have been submitted
to and approved by the Secretary of War and the Chief of Engineers

I yield to the Senator from

The Chair
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as belng also satisfactory from the standpoint of the volume and
welght of the traffic which will pass over it

8ec. 2, That the right to alter, amend, or repeal this act is hereby
expressly reserved.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

CUMBERLAND RIVER BRIDGE, JACKSON COUNTY, TENN.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (S, 3194) granting the consent of Congress to the
highway department of the State of Tennessee to construct a
bridge across the Cumberland River on the Gainesboro-Red
Boiling Springs road, in Jackson County, Tenn., which had been
reported from the Committee on Commerce with an amendment,
on page 2, line 2, after the numerals “ 1806 " to insert a colon
and the following proviso: “Provided, That such bridge shall
not be constructed or commenced until the plans and specifica-
tions thereof shall have been submitted to and approved by the
Secretary of War and the Chief of Engineers as being also
satisfactory from the standpoint of the volume and weight of
the traffic which will pass over it,” so as to make the bill read :

Be it enacted, etc., That the consent of Congress Is hereby grantied to
the highway department of the State of Tennesses and its successors
and assigns to construct, maintain, and operate a bridge and approaches
thereto across the Cumberland River at a point suitable to the interests
of navigation on the Gainesboro-Red Boiling Springs road, in Jackson
County, in the State of Tennessee, In accordance with the provisions of
the act entitled “An act to regulate the construction of bridges over
navigable waters,” approved March 23, 1906: Provided, That such
bridge shall not be constructed or commenced until the plans and speci-
fications thereof shall have been submitted to and approved by the
Becretary of War and the Chief of Engineers as being also satisfactory
from the standpoint of the volume and weight of the trafic which will
pass over it

Sec. 2. That the right to alter, amend, or repeal this act is hereby
expressly reserved.

The amendment was agreed to.

The bill was reported to the Senate as amended and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

TENNESSEE RIVER BRIDGE, LOUDON COUNTY, TENN.

The Senate, as in Committee of the Whole, proceeded to
congider the bill (8. 3195) granting the consent of Congress
to the highway department of the State of Tennessee to con-
struct a bridge across the Tennessee River on the Lenoir City-
Sweetwater road in Loudon County, Tenn.,, which had
been reported from the Committee on Commerce with an
amendment, on page 2, line 2, after the numerals * 1906,” to
insert a colon and the following proviso: “ Provided, That such
bridge shall not be constructed or.commenced until the plans
and specifications thereof shall have been submitted to and
approved by the Secretary of War and the Chief of Engineers
as being also satisfactory from the standpoint of the volume
and weight of the traffic which will pass over it,” so as to make
the bill read:

Be it enacted, ete., That the consent of Congress is hereby granted
to the highway department of the State of Tennessee and its suc-
cessors and assigns to construct, maintain, and operate a bridge and
approaches thereto across the Tennessee RHiver at a point suitable to
the interests of navigation, on the Lenolr City-Sweetwater road in
Loudon County, Tenn. in accordance with the provisions of the act
entifled “An act to regulate the construction of bridges over navigable
waters,” approved March 23, 1906: Provided, That such bridge shall
not be constructed or commenced until the plans and specifications
thercof shall have been submitted to and approved by the BSecretary
of War and the Chief of Engineers as being also satisfactory from
the standpoint of the volume and weight of the trafic which will
pass over it.

Sgc. 2, That the right to alter, amend, or repeal this act is hereby
expressly reserved,

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in,

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

TENNESSEE BRIVER BRIDGE, HARDIN COUNTY, TENN.

The Senate, as in Committee of the Whole, proceeded to
consider the bill (8. 3196) granting the comsent of Congress
to the highway department of the State of Tennessee to con-
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truct a bridge across the Tennessee River on the Savannah-
Selmer road in Hardin County, Tenn., which had been re-
ported from the committee with an amendment, on page 2, line
2, after the numerals “ 1906,” to insert a colon and the follow-
ing proviso: “ Provided, That such bridge shall not be con-
structed or commenced until the plans and specifications thereof
shall have been submitted to and approved by the Secretary of
War and the Chief of Engineers as being also satisfactory
from the standpoint of the volume and weight of the traffic
which will pass over it,” so as to make the bill read:

Be it enacted, elc.,, That the consent of Congress is hereby granted
to the highway department of the Btate of Tennessee and its successors
and assigns to construct, maintain, and operate a bridge and approaches
thereto across the Tennessee River at a point sultable to the interests
of navigation, on the Bavannah-S8elmer road in Hardin County, in-the
Btate of Tennessee, in accordance with the provisions of the act
entitled * An act to regulate the construction of bridges over navi
gable waters,” approved March 23, 1906: Provided, That such bridge
shall not be constructed or commenced until the plans and specificar
tions thereof shall have been submitted to and approved by the
Secretary of War and the Chief of Engineers as beilng also satis-
factory from the standpoint of the volume and weight of the traffic
which will pass over it.

Bec. 2. That the right to alter, amend, or repeal this act is hereby
expressly reserved.

The amendment was agreed to.

The bill was reported to the Benate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

TENNESSEE RIVER BRIDGE IN DECATUR COUNTY, TENN.

The Senate, as Committee of the Whole, proceeded to con-
sider the bill (8. 3197) granting the consent of Congress to
the highway department of the State of Tennessee to construct
a bridge across the Tennessee River on the Linden-Lexington
road in Decatur County, Tenn,, which had been reported from
the Committee on Commerce with an amendment on page 2,
line 2, after the numerals “1906,” to insert a colon and the
following proviso: “ Provided, That such bridge shall not be
constructed or commenced until the plans and specifications
thereof shall have been submitted to and approved by the
Secretary of War and the Chief of Engineers as being also
satisfactory from the standpoint of the volume and weight
of the traffic which will pass over it,” so as to make the bill
read:

Be it enacted, etc., That the consent of Congress is hereby granted
to the Highway Department of the State of Tennessee and its suc-
cessors and assigns to construct, maintaln, and operate a bridge and
approaches thereto across the Tennessee River at a point suitable to
the interests of navigation on the Linden-Lexington road in Decatur
County in the State of Tennessee, in accordance with the provisions of
the act entitled “An act to regulate the construction of bridges over
navigable waters,”"” approved .March 23, 1006: Provided, That such
bridge shall not be constructed or commenced until the plans and
specificwtions thereof shall have been submitted to and approved by
the Secretary of War and the Chief of Engineers as being also satis-
factory from the standpoint of the volume and weight of the traffic
which will pass over it

Bec. 2, That the right to alter, amend, or repeal thls act is bereby
expressly reserved.

The amendment was agreed fo.

The bill was reported to the Senate as amended, and the
amendment was concurred in,

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

ORDER FOR RECESS

Mr. JONES of Washington. I ask unanimous consent that
when the Senate concludes its business to-day, it take a recess
until 12 o'clock to-morrow.

The VICE PRESIDENT. Is there objection? Without ob-
jection, it is so ordered.

EXECUTIVE SESSION

Mr. JONES of Washington. I move that the Senate proceed
to the consideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business, After eight minutes spent
in executive session the doors were reopened, and (at 5 o'clock
and 35 minutes p. m.), under the order previously entered, the
Senate took a recess until to-morrow, Tuesday, March 16, 1926,
at 12 o'clock meridian.
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Marom 15
NOMINATIONS
Ewzeoutive nominations received by the Senate March 15, 1926
CoMMISSIONER OF IMMIGRATION

Benjamin M. Day, of New York, commissioner of mmigra-

tion at the port of New York.
APPOINTMENTS, BY TRANSFER, IN THE REGULAR ARMY
CAVALRY :

Second Lieut. John Laing De Pew, Air Service, with rank

from June 12, 1925,

Second Lieut, Theodore Anderson Baldwin, 8d, Air Service,
with rank from June 12, 1925,
FIELD ARTILLERY
Second Lieut. Wiley Thomas Moore, Air Service, with rank
from June 12, 1925,
Second Lieut. Raymond Cecil Conder, Air Service, with rank
from June 12, 1925,
Second Lieut. Russell Thomas Finn, Air Service, with rank
from June 12, 1925,
PrOMOTION IN THE REGULAR ARMY
_ TO BE CAPTAIN
9Ii‘irst Lieut, John Calvin Sandlin, Infantry, from March 6,
1026,

CONFIRMATIONS
Ezecutive nominations confirmed by the Senate March 15, 1926
POSTMASTERS
OREGON
Henry N. Tohl, Nehalem.
TENNESSEE

Roberta J. Tatum, Alamo.
Harreitt L. Lappin, Monteagle,
Laura W. Malone, Alexandria.
William D, Howser, Clarksville.
Joe R. Taylor, Etowah.

George B. Beaver, MeMinnville,

TEXAS

Clarence Walters, Alice,

Dibrel G. Melton, Allen.

Fred P. Ingerson, Barstow.
Napoleon B. Warner, Bells.
Benno B. Volkening, Bellville.
Oscar Hunt, Canyon.

Dave 0. Dodge, Claude.

Benjamin F. Robey, Coleman.
Oria H. Sieber, Crosbyton.

Annie B, Causey, Doucette.
.Okey B. Cline, Emory.

Simon' J. Enochs, Georgetown.
Charles L. Long, Graham.
William K. Shields, Grand Saline,
Joe C. Hailey, Hughes Springs.
Elroy L. McCord, Katy.

Herman H. Duncan, Kaufman.
Maggie R. Hopkins, Lone Oak.
Ora R. Porterfield, Lott.

Isidore Newman, Mexia.

William H. Everitt, North Pleasanton.
Horace H. Watson, Orange.

John W. Neese, Pflugerville.
Hermon R. Ivie, Point.

Charles L. Wiebusch, Riesel.
Warner W. McNaron, Rotan,

Ora L. Griggs, Sanatorinm.
Maggie Exum, Shamrock.

Homer B. Young, Shiro.

Layfitte T. Perateaux, Spring.
Mamie Dyer, Tolar.

Walter M. Hudson, Weatherford.
Emanuel T. Teller, Westhoff.
Peter J. Sherman, Whitney.
Leeander M. Gilbreath, Winnsboro.
Tom Hargrove, Woodsboro.
William B. Lee, Wortham, >

VIRGINIA

W. Frank Bowman, Altavista.
Harry Fulwiler, Buchanan.
Walter C. Stout, Cumberland.
Robert B. Rouzie, Tappahannock.
Bruce L. Showalter, Weyers Cave.

Qe
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HOUSE OF REPRESENTATIVES
Moxpay, March 15, 1926

The House met at 12 o'clock, and was called to order by the
Speaker.

The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

Almighty God, worthy of all adoration, before whom the
angelic hosts 1ift their voices in eternal praise, we pause.
Blessing, honor, and glory belongeth unto Thee by infinite
right. We lay our supplications at Thy feet. Again, in the
hollow of Thy hand we have found our refuge. We therefore
praise Thee. F¥ulfill in us the purpose of Thy will and enable
us to stand fast in the glorious liberty of those who fear noth-
ing, save to offend Thee and to wrong their own souls. Thy
laws are holy; Thy ways are just. May we accept them
through the ministry of Thy spirit and may we allow nothing
to dim the truth, Give discernment, that we may know that
the lovers of righteousness are destined to conguer the forces of
evil. In Thy solemn presence may we rededicate ourselves to
righteous duty, righteous authority, and above all to a righteous
God, and Thine shall be the glory forever. Amen.

The Journal of the proceedings of Saturday, March 13, 1926,
was read and approved,
MESSAGE FROM THE SENATE

A message from the Senate, by Mr. Craven, one of its clerks,
announced that the Senate had passed bills of the following
titles in which the concurrence of the House of Representa-
tives was requested.

§. 957. An act for the purchase of the Oldroyd collection of
Lincoln relics;

S. 2141, An act conferring jurisdiction upon the Court of
Claims to hear, examine, adjudicate, and enter judgment in any
claims which the Assiniboine Indians may have against the
United States and for other purposes; and

S. 2868. An act conferring jurisdiction upon the Court of
Claims to hear, examine, adjudicate, and enter judgment in
claims which the Crow Tribe of Indians may have against the
United States and for other purposes.

PRESIDENT'S MESSAGE—WORLD'S POULTRY CONGRESS AT OTTAWA

The SPEAKER laid before the House the following message
from the President of the United States, which was read and,
with the accompanying documents, referred fo the Committee
on Agriculture and ordered printed:

To the Congress of the United States:

I transmit herewith a report by the Secretary of State
recommending legislation by Congress authorizing an appro-
priation of $20,000, or so much thereof as may be necessary,
to enable the participating and installation of a smitable na-
tional exhibit at the Third World's Poultry Congress, to be held
at Ottawa, Canada, in July, 1927, in accordance with a request
by the Secretary of Agriculture, a copy of whose lefter is at-
tached fo the report of the Secretary of State.

1 share in the view of the Secretary of Agriculture and the
Secretary of State that participation by the United States in
this World's Poultry Congress would be in the public interest,
and I recommend that the appropriation be authorized and
granted.

CarLvin CoOLIDGE.

Tae Waite House, March 13, 1926. .

FREE PUBLIC LIBRARY, DISTRICT OF COLUMBIA

AMr. ZIHLMAN. Mr. Speaker, I ask unanimous consent to
take from the Spenker’'s table the bill (8. 2678) to amend the act
approved June 3, 1896, entitled “An act to establish and pro-
vide for the maintenance of a free public library and reading
room in the District of Columbia,” insist on the House amend-
menis, and agree to the conference asked for by the Senate.

The SPEAKER. The gentleman from Maryland asks unani-
mous consent to take from the Speaker's table the bill 8. 2673,
insist on the House amendments, and agree to the conference
asked for by the Senafe.

Mr. CRAMTON. Mr. Speaker, reserving the right to ob-
jeet, I understand there are only two matters in conference.
One is as to the disposal of funds, to turn them immediately
into the Treasury, instead of having them in the hands of the
board for expendifure. As to that I do not think there is
any great difficulty.

The other has to do with the free use of books by citizens
of Maryland and Virginia. The House has indicated quite a
firm attitude on those matters. Can the gentleman from Mary-

land give to the House any idea of the attitude of the con-
His own personal attitude, naturally, would be in

ferees?
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sympathy with his constituents. But that is not the attitude
of the House. Before we send the matter to conference we
ought to have some assurance that the attitude of the House
shall be represented rather than the personal inclination of
the gentleman himself or his constituents.

Mr. ZIHLMAN. There are really four amendments to the
bill. I offered three of them myself, Of course, I am in favor
of those.

bglr. CRAMTON. This exception it is that I am speaking
about.

Mr, ZIHLMAN. Of course, as a conferee I would be bound
by the decision of the House. I have not diseussed the matter
with other members of the House conference committee or with
the members of the Senate conference committee.

Mr. CRAMTON. I recognize the responsibility of the con-
ferees, and would not seek to bind their expression further than
to the extent that the gentleman has already gone.

The SPEAKER. Is there objection?

_Mr. BLANTON. Reserving the right to object, Mr. Speaker,
I would like to ask the gentleman from Maryland if he would
agree that no important amendments of the House shall be
turned down in conference before he would agree to it, and that
he will bring the report back to the House for consideration?

Mr. ZIHLMAN. As a conferee, I would support the House
amendments,
Mr. CRAMTON. It will take a majority of the conferees of

the House to agree to an amendment.

Mr. BLANTON. Suppose there should be only two conferees
serving on the part of the House, as Is frequently the case?

Mr. CRAMTON. It would take two of them, a majority of
the House conferees voting, to secure an agreement.

Mr. TILSON. Mr. Speaker, I hope the gentleman will not
ingist on an arrangement of that sort, It would be tying the
hands of the conferees.

Mr. BLANTON, It shounld be understood that the two prin-
cipal amendments should not be voted out without an under-
standing.

Mr. ZIHLMAN. Any agreement that might be reached would
have necessarily to be reported back to the House for its
approval.

Mr. BLANTON. I shall not insist.

The SPEAKER. Is there objection?

There was no objection; and the Chair appointed as con-
ferees on the part of the House Mr. ZianMaN, Mr. KerLrer, and
Mr, BLANTON.

ENROLLED BILLS AND JOINT RESOLUTION PRESENTED TO THE PRESI-
DENT FOR HIS APPROVAL

Mr. CAMPBELL, from the Committee on Enrolled Bills, re-
ported that this day they had presented to the President of the
United States for his approval the following bills and joint
resolution:

H. R.5043. An act granting the consent of Congress to the
Midland & Atlantic Bridge Corporation, a corporation, to con-
struct, maintain, and operate a bridge across the Big Sandy
River between the city of Catlettsburg, Ky., and a point oppo-
site in the city of Kenova, in the State of West Virginia ;

H. R. 60. An act for the purpose of reclaiming certain lands
in Indian and private ownership within and immediately ad-
jacent to the Lummi Indian Reservation, in the State of Wash-
ington, and for other purposes;

H. R, 6374. An act to anthorize the employment of consulting
engineers on plans and specifications of the Coolidge Dam; and

H. J. Res. 197. House joint resolution to regulate the expendi-
ture of the appropriation for Government participation in the
National Sesquicentennial Exposition,

RADIO COMMUNICATION

The SPEAKHER. When the House adjourned on Saturday
the previous question had been ordered on the bill (H. R.
9971) for the regulation of radio eommunications, and for
other purposes, and all amendments to final passage. Is a
separate vote demanded on any amendment?

Mr. LEHLBACH. Mr. Speaker, I ask for a separate vote
on the so-called Blanton amendment, the amendment dealing
with slander.

The SPEAKER.
amendment?

Mr. WINGO. Mr. Speaker, as I understand it, that is the
amendment which creates 48 different Federal offenses on the
slander proposition.

Mr. LEHLBACH. That is the amendment; yes.

The SPEAKER. If a separate vote is not demanded on any
other amendment, the Chair will put the other amendments en
gross. The question is on agreeing to the amendments.

The amendments were agreed to.

Is a separate vote demanded on any other
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Mr. BLANTON. Mr. Speaker, by reason of the interpola-
tion the amendment might be misunderstood. May we have it
again reported so that the membership will understand it?

The SPEAKER. Without objection, the Clerk will again
report the amendment.

There was no objection.

The Clerk read as follows: :

Amendment offered by Mr. Braxtox: Page 16, line 20, after ‘the
word * corporation,” strike out the period and insert a colon and
add the following: “Provided, That any person who, over any radio,
ghall, affecting the character and standing of another, use derogatory
language, which, under the laws of any State into which such language
is transmitted constitotes (a) slander or (b) libel were such language
in writing, shall constitute (1) the offense of criminal slander, which
may be prosecuted either in the State from which such language was
broadeast, or in any State into which such language was transmitted,
and upon conviction, sald offender ghall be punished by a fine of not
less than $100 and not more than §1,000 or by confinement in jail for
a term not less than 30 days and not more than one year, or by both
such fine and Imprisonment; and (2) ecivil slander, for which the per-
son aggrieved may make the offender respond In appropriate damages,
under the measure of damages prevalling in such State.”

The question was taken ; and on a division (demanded by Mr.
BraxTox) there were—ayes 46, noes 102.

Mr, BLANTON. Mpr. Speaker, I object to the vote, and make
the point that there is no quorum present.

The SPEAKER. The Chair will count. [After counting.]
One hundred and eighty-five Members are present, not a
quorum. The Doorkeeper will close the doors, the Sergeant at
J}Irms will bring in absent Members, and the Clerk will call
the roll.

The question was taken; and there were—yeas 57, nays 287,
not voting 87, as follows:
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[Roll No. 48]
YEAS—5T
Allgood Frear Lankford Binclair
Blanton Funk Lazaro Bmithwick
Briggs Gardoer, Ind. MecClintic pearin
Brow n[nsh Gasque MceSweeney Steagal
Carter, Okla, Gilbert Major Taylor, W, Va,
Clague Green, Fla. Mausfield homas
Collier Greenwood Martin, La. YVinson, Ky
Colling Hare Moore, Ky, Weaver
Cooper, Wis, Hastings Oldfield Wefald
Crisp Hudspeth Rankin Whittington
Davis James Rouse Williams, Tex,
Dominick Johnson, Ky, Rubey Wilson, La.
Eslick Kerr Sanders, Tex,
Evans Ketcham Sandlin
Fletcher Kirk Shallenberger
NAYS—287
Ackerman Chalmers Garrett, Tenn, Knutson
Adkins Chindblom Garrett, Tex. Kopp
Allen Christopherson  Gibson Kunz
Almon Cole Gifford Kurtz
Andresen Colton Glynn LaGuardia
Andrew Connally, Tex. Golder Lampert
Appleby Connolly, Pa. Goldsborough Lanham
Arentz Cooper, Ohio Goodwin Larsen
Arnold Cox Gorman Lea, Calif,
Aswell Coyle Green, Towa Leatherwood
Ayres Cramton Griest Leavitt
Bachmann Crosser Griflin Lehlbach
Bacon Crowther Hadley Letts
Baile Crumpacker Hale Lindsay
ﬁeml Curry Hall, Ind Lineberger

B.ﬂrbour Darrow Hall, N. Dak. Linthicum
Beedy Davenport ammer Little
Beers Davey Hardy Lozier

Begg Deal Hawley Luce

Bell Denison Hayden Lyon
Berger Dickinson, Jowa [IHersey cDuffle
Bixler Dickinson, Mo, Hickey McFadden
Black, N. Y. Doughton Hill, Ala, McKeown
Black, Tex. Dowell Hill, Md. McLaughlin, Mich,
Bland Drane HtilbWaah. LIcLaughIEn Nebr,
Bloom Driver foe MeMilla

Boies Dyer FH Mclteynolds
Bowles Eaton HO aday McSwain
Bowling BEdwards Hooper MacGregor
Bowman Elliott Houston Madden
Box Ellis Howard Magee, N. Y.
Boylan Fairchild Huddleston Magrady
Brand, Ga. ;‘aust ﬁ_l‘lvl;. Tenn. {Ilanlove
Brand, Ohlo fenn 1 Mapes
Brigham Fish Jacobsteln Martin, Mass.
Browne Fisher Jeffers Menges
Brumm F itzgeraltl Roy (} Johnson, I11 Michaelson
Buchanan Fitzgerald, W ohnson, Ind. Michener
Bulwinkle Fort Johnson, Tex, Miller
Burdick Free Johnson, Wash, Milligan
Burtness Freeman Jones Montague
RBarton French Kahn Montgomery
Busby Frothingham Kearns Maooney
Butler Fuller Keller Moore. Ohio
Byrns Fulmer Kelly Moore, Va.
Campbell Furlow Kem Morehead
Cannon Gambrill Kendall Morgan
Carss Garber Kincheloe Morrow
Carter, Calif, Garnper, Tex. King Nelson, Me.

Nelson, Mo. Robsjon, Ky, Strong, Kans, Vinson, Ga.
Nelson, Wis, Rogers Summers, Wash, Volgt
\ewtun, Mo, Ro Bwank WnanrEgbt
0O'Connell, N. 1' Rowbottom Bweet Walters
0" Conne!! R.1 Rutherford Swing Warren
Oliver, Ala Babath Taber Watres
Patterson - Sanders, N. Y. Taylor, Colo. Watson
Peer, Schafer Taylor, N. J. Welsh
Perking Schneider Temple Wheeler
Porter Beott Thateher White, Me,
Pon Bears, Nebr. Thompson Whitehead
Prall leger Thurston Williams, I11,
Pratt Bhreve Tillman Williamson
Purnell Simmonsg Tilson n, Miss,
Quayle Binnott Timberlake Wi
Onin Bmith Tolley Winter
Ragon Somers, N, Y. Treadwa Wolverton
Rainey Bpeaks Underhil Woodruf
Ramseyer Sproul, Kans. Underwood Wright
Ransley Stalker Updike Waurzbach
Rayburn Stedman Vaile Wyant
Reed, Ark Stepheuns Vestal Zihlman

eed, Stobbs Vincent, Mich,

NOT YOTING—S87

Abernethy Esterly Mead Sproul, 111,
Aldrich Flaherty Merritt Stevenson
Anthony Foss Mills Btrong, Pa.
Auf der Heide Fredericks Morin Strother
Bacharach Galllvan Murphy Sullivan
Barkley Graham Newton, Minn. Sumners, Tex,
Beck Harrison Narton Swarts
Britten Haugen O'Connor, La, Swoope
Canfield Hawes o Connor, N.Y  Taylor, Tenn.
Carew Hudson Oliver, N. Y. Tincher
Carpenter Hull, Morton D.  Parker Tinkham
Celler Hull, Wiliam E. Parks Tucker
Chapman Je nkin.a Peavey Tydings
Cleary Johnson, 8. Dak, Perlman pshaw
Connery Kiefner Phillips Vare
Corning Kiess Rathbone Wason
Cullen Kindred Reece Weller
Demps Kvale Reid, I11. White, Kans.
Dickstein Lee, Ga. Robinson, Towa  Wood
Douglass Lowrey Rears, Fla Woodrom
Doyle McLeod Snell Yates
Drewry Magee, Pa, Sosnowskl

8o the amendment was rejected.
The Clerk announced the following pairs:
Until further notice:

Mr. Reid of Illinois with Mr. Stevenson.

Mr, Graham with Mr. Gallivan,

Mr. Kiefner with Mr. Mead.

Mr, Vare with Mr. Wooarum.

Mr, Mills with Mr, Sullivan,

Mr. Snell with Mr. Barkley,

Mr. Rathbone with Mr. Carew.

Mr. nter with Mr. Parks,

Mr. Bacharach with Mr. Connery.

Mr. Wood with Mr. Douglass.

Mr. Esterly with Mr, Kindred.

Mr. Aldrich with Mrs. Norton,

Mr. Strong of Pennsylvania with Mr. O’Connor of Loulsiana.

Mr. Johnson of South Dakota with Mr. Tydings.

Mr. SBosnowskl with Mr, Chapman.

Mr. ?{pmu] of Tllinois with Mr. Tucker.
with Mr. Bumners of Texas.

Mr, Perlman with Mr. Abernethy.

Mr, Parker with Mr, Upshaw.

Mr. Swoope with Mr, Celler.

Mr. Wason with Mr. Cullen.

Mr, Yates with Mr, Kvale,

Mr. Merritt with Mr. Oliver of New York.

Mr. Jenkins with Mr, Sears of Florida.

Mr. Hudson with Mr. Weller,

Mr. Flaherty with Mr. Corning.

Mr. Britten with Mr. Dickstein,

Mr. Dempsey with Mr, Cleary.

Mr. Fredericks with Mr. Lowrey.

Mr. McLeod with Mr, Beck.

Mr. Morin with Mr. Auf der Helde.

Mr, Magee of Pennsylvania with Mr. Doyle.

Mr. Taylor of Tennessee with Mr, Peavey.

Mr, Swartz with Mr. Canfield.

Mr. Philllps with Mr. Drewry,

Mr. Reece with Mr. Harrlson.

Mr. Foss with Mr. Lee of Georgia.

Mr. Robinson of Iowa with Ar, 0'Connor of New York.

The doors were opened.

The result of the vote was announced as above recorded.

Mr. LEHLBACH. Mr, Speaker, I have been requested to
announce on behalf of my colleague, the gentleman from New
Jersey, Mr. BacHARAcH, that he is unavoidably absent by
reason of the serious illness of his mother, and that if he
were present he would vote “no” on this amendment and
“yea " on the passage of the bill.

The bill was ordered to be engrossed, read a third time, and
was read the third time.

The SPEAKER. The question is on the passage of the bill,

Mr. SCOTT. Mr, Speaker, I ask for the yeas and nays.

Mr, BLANTON. I ask for the yeas and nays, Mr. Speaker.

The yeas and nays were ordered.

The question was taken; and there were—yeas 218, nays
123, answered “present™ 1, not voting 80, as follows:
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Ackerman
Adking
Andresen
Avpishy
ppleby
Arents
Bachmann
Bacon
Bailey
Barbour
Beedy
Beers

%ﬁﬁ‘

Bixler
Black, N. Y.
Black, Tex,
Bland
Bloom
Boles
Bowles
Bowman
Brand, Ga.
Brand, Ohio
Briggs
Brigham
Brumm
Burdick
Burtness
Barton
Butler
Campbell
Carter, Callf,
halmers
Chindblom
Christopherson
Clague

Crumpacker
Curry
Darrow
Davenport
Denison
Dickinson, Iowa
Poughton
Dowell
Drane

Dyer

Eaton

Allen
Allgood
Almon
Arnold
Aswell
Ayres
Bankhead
Berger
Blanton
Bowling
Box
Boylan
Browne
Drowning
Duchanan
Bulwinkle
Bushy
Byrns
Cannon

Carss

Carter, Okla,
Collier

Collins
Connally, Tex.
Cooper, Wis.

Deal
Dickinson, Mo,

Abernethy
Aldrich
Anthony

Auf der Helde
Bacharach
Barkley

Beck

Britten

Carpenter
eller
Chapman
Cleary
Connery
Corning
Coyle
Cullen
Dempsey
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[Roll No. 49]

YEAS—218
Edwards Knutson Sandlin
Elliott Kunz Scott
Ellis Kurtz Rears, Nebr,
Fairchild Larsen ger
Faust Lazaro Shreve
Fenn Lea, Calif. Bimmona
Fish Leatherwood Sinnott
Fitzgerald, Roy G. Leavitt Hmith
Fltzgerald, W. T, Lehlbach Smithwick
Frear Letts Somers, N. X.
Free Lindsay Bpeaks
Freeman Lineberger Spesrinfia
French Luce Sproul, ns,
Frothingham McDuffie Stalker
Fuller McKeown Stedman
Funk McLanghlin, Mlch.SteEheus
Furlow McLaughlin, Nebr. Stobbs
Gambrill MacGregor Summers, Wash,
Garber Maidden Sweet
Gibson Magee, N. Y, Bwing
Gifford Magrady Taber
Glynn Mapes Temple
Golder Martin, La. Thatcher
Goldsborough Martin, Mass. Thurston
Goodwin Menges Tilson
Gorman Michaelson Timberlake
Green, lowa Michener Tolle
Griest Miller Treadway
Hadley Montague Underhill
Hale Montgomery Updike
Hall, Ind, Mooney Valle
Hall, N, Dak. Moore, Ohlo Vestal
Hardy Nelson, Me. Vincent, Mich,
Hawley Newton, Minn, Vinson, Ga.
Huayden Newton, Mo. Wainwright
Hersey 0’Connell, N. Y. Walters
Hicke: O’Connell, R. 1. Warren
Hill, Md. Patterson Watres
Hoch P&ea Watson
Hoge Perkins Weaver
Holaday Porter Wheeler
Hooper Pou White, Me.
Irw Prall Whitehead
James Pratt Williams, IL
Johnson, I11. Purnell Willlamson
Johnson, Ind. uayle Wilson, La.
Johnson, Wash, agon Winter
Kahn Ramseyer Wolverton
Kearns Ransley Wood
Kelly Heed, N. Y. Wright
Kem Robinson, Towa  Wurzbach
Kendall Robsion, Ky. Wyant
Kerr Rogers Zihlman
Eetcham Rowbottom
Kirk Sanders, N. Y.
NAYS—123
Dominick Kincheloe Ralney
Driver King Rankin
Eslick KOQp Rayburn
Evana LaGuardia Reed, Ark
Fisher Lampert Romjoe
Fletcher Lanham Rouse
Fulmer Lankford Rubey
Gardner, Ind Linthicum Rutherford
Garner, Tex Little Sabath
Garrett, Tenn, Lozler SBanders, Tex,
Garrett, Tex. Lyon Schafer
Gasque MeClintie Schneider
Glibert McFadden Bhallenberger
Green, Fla, MeMillan Sinclair
Greenwood McReynolds Steagall
Griffin McSwain Strong, Kans.
Hawmmer McBweeney Swank
Hire Major Taylor, W. Va.
Harrison Manlove Thomas
Hastings Mansfield Thompson
Hill, Ala. Milligan Tillman
Hill, Wash, Moore, Ky. Underwood
Howard Moaore, Va. Vinson, Ky.
Huddleston Morehead Voigt
Iiuds?eth Morgan Wefald
Hull, Tenn, Morrow Whittington
Jeffors Nelson, Mo. Williams, Tex,
Johnson, Ky, Nelson, Wis. Wilson, Miss.
Jolhnson, Tex, Oldfield Wingo
Jones Oliver, Ala. Woodruf
Keller Quin
ANSWERED “ PRESENT "—1
Fort
NOT VOTING—89
Dickstein Kiefner Peavey
Douglass Kiess Perlman
Doyle Kindred Phillips
Direwry Kvale Rathbone
Esterly Lee, Ga Reece
Flaherty Lowrey Reid, 111,
Foss McLeod Sears, Fla.
Fredericks Magee, I"a, Snell
Gallivan Mead Sosnowski
Graham Merritt Sproul, I1L,
Haugen Mins Stevenson
Hawes Morin Strong, Pa.
Houston Murphy Strother
Hudson Norton Sullivan
Hull, Morton I). O'Counor, La, Sumners, Tex,
Hull, William B, O'Connor, N Swartz
Jacobsiein Oliver, N. X Swoope
Jenkins Parker Taylor, Colo.
Johnsou, 8, Dak, Parks Taylor, N. J.
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Taylor, Tenn, Tydings Weller Yates
incher Upshaw Welsh

Tinkham Vare ‘White, Kana,

Tucker Wason Woodrum

Bo the bill was passed,

The Clerk announced the following additional palrs:
On this vote:

Mr, V: f ith Mr. Lo inst).

M:. ('.:rerﬁextltg? (?nr) wlrth Mv:.“ ‘{'o‘:ﬁ'ﬂu;s (]agalnst).

Mr. Fort (for) with Mr. Doyle (against).
Mr. Drewry (for) with Mr, Upshaw (against).

Until further notice:

Mr. Taylor of New Jersey with Mr. Hawes.
Mr, Maf;e;mnt Pennsylvania with Mr. Chapman,
Mr, Mc with Mr. Taylor of Colorado.

Mr. Phillips with Mr. Douglasa.

Mr. Anthony with Mr. O'Connor of New York.
Mr. Reld of Illinois with Mr. Stevenson.

Mr. Sosnowskl with Mr. Jacobstein.

Mr, Reece with Mr. Parks.

Mr. Welsh with Mr, Beck.

Mr. FORT. Mr. Speaker, I voted, although paired with Mr.
Dovre. I find Mr. Doyre is not present. I therefore wish fo
withdraw my vote of “yea” and answer “ present.”

Mr. SOSNOWSKI. Mr. Speaker, I was absent when my
name was called. If I had been present, I would have
voted yea.

Mr., McLEOD. Mr. Speaker, I was also out of the room
when my name was called. If I had been present, I would
have voted yea.

Mr. WELSH. Mr. Speaker, I was out in the hall when my
name was called. If I had been present, I would have voted
yea.

The result of the vote was announced as above recorded.

On motion of Mr. Scorr, & motion to reconsider the vote by
which the bill was passed was laid on the table.

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Craven, one of its clerks,
announced that the Senate had passed the following orders:

Ordered, That the House of Representatives be requested to return
to the Senate the bill (8. 2868) conferring jurisdiction upon the Court
of Claims to hear, examine, adjudicate, and render judgment in claims
which the Crow Tribe of Indians may have against the United States,
and for other purposes.

Ordered, That the House of Reprezentatives be requested to return
to the Senate the Lill (8. 2141) conferring jurisdiction upon the Codurt
of Claims to hear, exanrine, adjudicate, and enter judgment in any
claims which the Assiniboine Indians may have against the United
States, and for other purposes.

SENATE BILL REFERRED

Senate bill of the following title was taken from the Speaker’s
table and referred to its appropriate committee as indicated
below :

8. 957. An act for the purchase of the Oldroyd collection
of Lincoln relies; to the Committee on the Library.

RUBBER AND COFFEE PRICES

Mr. SHALLENBERGER. Mr. Speaker, I ask unanimous
consent to extend my remarks in the Recorp upon the subject
of the rubber investigation by the Committee on Interstate and
Foreign Commerce.

The SPEAKER. The gentleman's own remarks?

Mr. SHALLENBERGER. Yes; I am a member of that com-
mittee.

The SPEAKER. The gentleman from Nebraska asks unani-
mous consent to extend his remarks in the Recorp in the man-
ner indicated. Is there objection?

There was no objection.

Mr. SHALLENBERGER. Mr. Speaker, I subscribed to the
gtatement of Mr. RaysurnN, of Texas, and others, but desire to
add some observations of my own dealing more directly with
rubber and coffee prices. E

The Secretary of Commerce, Mr. Hoover, in his opening state-
ment to the committee dealt only with the rubber guestion. He
left the explanation of the so-called controls of other important
raw materials to Doctor Klein and various departmental ex-
perts. Rubber was very evidently the major subject.

Briefly stated, the Secretary charged the rubber producers
in British dominions with restricting production and sale of
erude rubber to such an extent that an unfair price for crude
rubber was being paid by our manufacturers. The British
rubber combinations had already recognized this condition and
authorized the release of 100 per cent of their standard pro-
duction beginning February 1, 1928,

The Secretary states this on page 12 of the hearings, so
the investigation by our committee had no effect on the British




5648

release order or the resulting price decline. The Secretary
stated the average price of crude rubber for the previous three
months was $1.01 with $1.21 as the peak price.

Since the release of 100 per cent of production beginning
February 1, the price of crude rubber on the New York mar-
ket has decreased almost G0 per cent from that quoted by
Secretary Hoover.

The price of crude rubber quoted on the rubber exchange
at New York for the date of March 13 last, was 59 cents per
pound.

Tke American manufacturers made the so-called British
control an excuse for boosting prices of auto tires and other
manufactured products in some cases 100 per cent. Their
erude rubber did not cost them anything like the price widely
advertised as their excuse for unfair price fixing.

In a reply to a letter from Secretary Hoover, I pointed out
that the high rubber prices advertised were not paid by rubber
manufacturers, that their price holdup was not warranted,
and that apparently the Secretary of Commerce did not read
carefully the official publications of his own department. Since
that letter was written, the Department of Commerce has
issued a special document dealing with the rubber investiga-
tion. On page 15 of this report appears the statement of
Secretary Hoover in which occurs this language:

You will realize that during 1925 we have imported about $S860,-
000,000 worth of rubber.

Page 50 of the report of the Bureau of Forelgn and Domestic
Commerce for December, 1925, shows that the number of
pounds of rubber imported was 888,000,000 pounds and that
it cost the American importers not $860,000,000 but $429,000,000,
If it was worth $860,000,000 the importers still owe the British
rubber producers a lot of money.

What the SBecretary perhaps meant to state was it was worth
$3060,000,000 to the rubber manufacturers of America because
they charged the American consumers a gross price advance of
$500,000,000 behind the smoke screen of foreign price controls,

That this was done is evident from facts developed at the
hearings. Tires that sold to the public at $27 were advanced
to $54. Mr. Firestone's sales in 1925 were $125,000,000, United
States Rubber, $206,000,000, Goodyear and Goodrich as much
more. Here is a half billion and the other makers of rubber
tires easily raise the aggregate amount sold to the public in
1925 to more than a billion dollars,

It is very easy to see that at the tremendous advance in
price charged the public, under excuse of high cost of crude
rubber, the $430,000,000 worth of rubber that they imported
wius “worth $860,000,000" to the rubber manufacturers.

The rubber-tire manufacturers did not complain of 36 cents
as a fair price to the producers. The evidence showed they
agreed to it., The report of the Department of Commerce al-
ready referred to shows that the average cost of rubber to im-
porters during 1925 was only 48 cents per pound, and big tire
companies did not pay the average price. It is thus clearly
shown that rubber did not cost them in excess of 10 cents
above the agreed fair price for crude rubber in the Far Hast.

Ten cents a pound advance over the agreed fair price of 36
cents for crude rubber for the 888,000,000 pounds of rubber
imported by American rubber manufacturers in 1925 amounts to
an inerease of only $88,000,000 in cost. Buf the manufacturers
boosted the cost of their wares to the public §500,000,000. Fire-
stone, Seiberling, and United States Rubber admitted an ad-
vanece of 50 per cent on a billion dollar sale volume. Robber,
robber, where is the rubber robber? Possibly we are trying
how not to find him. There’s the rub,

Crude rubber is a product from the milk of the rubber tree.
The annual statements of the rubber manufacturers clearly
reveal who got the milk in the rubber price manipulation in
1025. Net incomes for the year were as follows:

United States Rubber
Goodrich . 15, O

podyear 14, 000, 000
restone 13, 000, 000
Fisk- = o oioh , 000,

and so on down the lst, all showing plainly why 888,000,000
pounds of rubber that only cost them $429,000,000 was * worth
$860,000,000 " to the rubber manufacturers.

The committee hearings show that the order of the foreign
rubber producers releasing 100 per cent of the standard rubber
production apparently saved American consumers from a
further 20 or 25 per cent gouge by tire manufacturers.

The India Rubber Review, of Akron, Ohio, for December,
commenting on the February release, said:

Many American newspaper correspondents and editors accepted the
announcement from London as presaging immediate rellef from the
rubber famine and lower tire prices. Such published Information hurt
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‘the American tire Industry serlously, for It came at a time when tire

manufacturers were contemplating another advance of tire prices and
closely followed manufacturers’ notices to automobile makers of in-
creases ranging between 20 and 25 per cent on tires for original equip-
ment, effective January 1,

So the stage was all set for another slanghter of the Ameri-
can tire users, but the heartless foreigner stepped in and
stopped the killing just before it could be completed.

Note that the “rubber famine” referred to in the above
statement was relieved to the extent that rubber prices have
already fallen something like 50 per cent.

Satisfactory profits in rubber production in the Philippines
or other tropical or subtropical countries by American com-
panies is wholly a question of labor cost. At present the pay
of labor on the rubber plantations in Liberia is a shilling a
day. Nothing short of coolies or practically peon labor can
be had for that dog's price.

The Philippines are still under the American flag. The
Filipinos object to the importation of Chinese or Indian coolie
labor. Dare those who would foree it on the Filipinos, in
order that millionaires can make more millions, advoecate that
such labor be imported for use elsewhere in the Republic?

Australia, New Zealand, Canada, the Philippines, and every
couniry where white men must live by labor strictly exclude
coolie labor, The rubber industry will be developed in the
Philippines, but it should be by the Filipino farmer himself,
as has been done on the thousands of small plantations in the
British dominions. They supply the world with rubber. In-
stead of a few slave-driving plantation-owning absentee mil-
lionaires, thousands of small plantations operated by families
of home owners will produce American rubber in the Philip-
pines. The comimittee was informed that the Department of
Commerce for commercial reasons had not approved certain
loans to citizens of foreign countries.

Refusing credit as a means to compel other conntries to
abandon frade combinations formed for their own advantage
can have only one result. Other nations will fornish the loans
and secure the business which always follows such favors,
Brazil and Great Britain do not have to beg for credit. They
may conirol the price of rubber and coffee. The world's produc-
tion of these two commodities is limited. But eredit is world-
wide. We do not control it. We are rich, but we do not yet own
all the money in the world. Nations, like people, trade where
their credit is good. Men do not deposit money with the bank
‘hat refuses them loans, nor do they trade with the merchang
who denies them credit, and nations are simply masses of men,
and are therefore moved by the same rules of business.

Instead of playing the part of an international Shylock, we
should make new friends and extend our markets by loaning
our idle funds to other nationals who are prospective customers
and can give good security for the loan. Friendly trade rela-
tions ean weave a bond of mutual interests between nations
so strong that the ambitions of statesmen and warriors will not
be able to break it. In denying loans to other nations, we
simply lose both business and friends.

And lastly, as the coffee—the Brazilians are charged with
extorting an unfair price out of us for coffee. Brazilian coffee
is quoted on the New York market to-day at 17 cents per pound,
A pound package of coffee in the Washington market this morn-
ing was priced to me at 60 cents.

The Brazilian coffee grower labors six months to grow, pick,
dry, hull, sack, load, end transport his coffee 2,600 miles, and
finally receives 17 cents for his pound of coffee in the New
York market. The domestic coffee merchant takes this same
coffee, roasts it, grinds it, and puts it in a paper package, and
sends it to Washington, and the American housewife is charged
60 cents for the same pound of coffee.

The Brazilian producer labors six months for his 17 cents.
The domestic dealer adds 43 cents in six days. Who is roasting
the American coffee consumer? Page the coffee price investi-
gators in the Department of Commerce, °

Having learned something about rubber and coffee price
fixing, if we shall keep on investigating further, we may yet dis-
cover what is the matter with the financial condition of the
American farmer who buys so freely from American manu-
facturers.

CORSENT CALENDAR

The SPEAKER. The Clerk will call the first bill on the

Consent Calendar.
MEMORIAL TO THE UNKNOWN BOLDIER
The first business on the Consent Calendar was the resolution
(H. J. Res. 83) to aunthorize the completion of the Memorial to

the Unknown Soldier.
The Clerk read the title of the resolution.
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The SPEAKER. Is there objection to the present considera-
tion of the resolution?

Mr. BLANTON. Reserving the right to object, Mr. Speaker——

Mz FISH, Mr. Speaker, I reserve the right to object.

Mr. BLANTON. I would like to state to the gentleman from
Massachusetts [Mr. Luce] I have heard a good deal of com-
ment on the present memorial, and the one thing about it more
than anything else that appeals to the people of the United
States is its simplicity. I have heard of people showing dis-
respect there. I have been out there many times. I have car-
ried many of my constituents there at various times, and I
have never yet seen anyone approach that memorial who did
not do so uncovered.

Everyone who goes out there shows proper respect by un-
covering his head when approaching this monument. I do not
believe if you were to spend $500,000,000 you could build a
monument more appropriate to our unknown dead than the one
that now exists there. And those who would show disrespect
would do so whatever sum of money you might spend there,
What is the use of spending $50,000 more? It is complete now,
Will we add anything to the luster of the service of our dead
in France, in whose memory this simple monument is now a
fitting memorial? I think not. I think that just as it stands
now it does honor to our unknown dead. [Applause.]

Mr. HILL of Maryland. Will the gentleman yield?

Mr. BLANTON. In a moment. I hope there will not be any
attempt to overdo the thing. I think it is proper not to have
any inscription on a memorial to the unknown dead. Every
person in the United States who comes to Washington knows

“immediately when he enters Arlington Cemetery and draws

toward the magnificent marble amphitheater that he -is ap-
proaching the shrine of ,America’s unknown dead. Everyone
knows where that shrine is. What is the need of having some
expensive shaft erected there? Believing as I do, 1 object, Mr.
Speaker.

Mr. FISH. Will the gentleman withhold his objection?

Mr. BLANTON. I reserve the right to object, if some on
wants fo discuss the matter. .

Mr. MADDEN. Mr. Speaker, I reserve the right to object
and would like to address the House for two or three minutes.

Mr. RANKIN. Mr. Speaker, may we have the resolution re-
ported, so we will understand what is before the House?

The SPEAKER. Is there objection to the present considera-
tion of the resolution? ;

Mr. BLANTON and Mr. FISH reserved the right to object.

The SPEAKER. The Clerk will report the resolution,

The Clerk read as follows:

Resolved, etc., That the Commission on the Erection of Memorials
and Entombment of Bodies In the Arlington Memorial Amphitheater be,
and is hereby, authorized and directed to complete the Memorial to the
Unknown Soldier at the Arlington Memorial Amphitheater, not to
exceed in cost §50,000,

SEC., 2. The design and plans for the memorial shall be subject to the
approval of the Joint Committee on the Library, acting with the advice
of the Commission of Fine Arts.

Mr. MADDEN. Mr. Speaker, when the unknown soldier was
buried in Arlington provision was made for the erection of a
monument. This came before the Committee on Appropria-
tions. The Appropriations Committee decided then it would be
more dignified to leave the grave of the unknown soldier in the
position it now occupies. [Applause.] The expenditure of
$50,000, we thought, would add nothing to the glory of the life
of the man who lies there representing ‘the unknown buried
dead who fought in the great World War. When I went over
to England, in walking through Westminster Abbey, what did
I find? I found the English unknown soldier buried under the
floor of Westminster Abbey with a simple slab over his burial

‘place. What do you find in France? You find the unknown

soldier buried there at the foot of the Are de Triomphe without
any other monument than the Are de Triomphe. What greater
monunment could be erected to the dead of the great World War
than the mere fact that he died for the preservation of his
country? [Applause.]

Mr. BLANTON. Will the gentleman yield?

Mr. MADDEN. Yes.

Mr. BLANTON. And on one gide is the magnificent $800,000
marble Arlington Amphitheater and just on the other side is
the magnificent Capitol of the Nation.

Mr. MADDEN. Yes. Over in Belgium the unknown soldier
who died in the World War on bebalf of Belgium lies at the
foot of the monument on the bank of the river.

There is no monument erected to him other than the an-
nouncement of his death, and no more glory could be done to
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any man anywhere than to have the privilege of dying in
defense of his flag. [Applause.]

Mr. HILL of Maryland. If the gentleman will yield, I want
to add that in Rome the unknown soldier is buried at the
foot of the steps of the Victor Emanuel Monument that-has been
there for years.

Mr. BLANTON. Mr, Speaker, I object.

Mr. LUCE. Will the gentleman withhold his objection until
I make an explanation?

Mr. BLANTON. In deference to the gentleman from Massa-
chusetts I withhold it, but I intend to make it finally.

Mr. LUCE. I appreciate the great courtesy of the House
in allowing this measure to retain its place on the calendar
so long. The House will add still further to my gratitude if
it will allow me to get the subject off my mind at this time,
When the matter came before the House some two months ago
the committee had assumed, unwisely, that it was a more or
less perfunctory measure, merely authorizing the executive
department at its request to finish work evidently uncom-
pleted, and I was not ready then to lay the full information
before the House, as I confess I should have been. Since that
time I have acquired all the information that is at command,
and if I might be permitted to lay this information before the
House I think the matter could be disposed of without long
debate. If the gentleman from Texas, under the somewhat
exceptional eircumstances, would permit me to explain, I think
the business of the House would be thereby expedited, and I
hope the gentleman from Texas will withdraw his objection.

Mr. BLANTON. The gentleman from Massachusetts has an
opportunity to unburden his mind under the present cir-
cumstances.

Mr. LUCE. If it is the pleasure of the Honse that I should
at once lay the facts before it, I will gladly so do.

When the Memorial Amphitheater was designed, the possi-
bility of occasion for interring there the unknown soldier had
not entered the imsagination, and therefore no architectural
provision was made for such interment. When the occasion
came necessarily there had to be guick aetion, which pre-
cluded the possibility of full artistic consideration of the whole
matter, and the tomb was left unfinished. The surface evi-
dently was designed fo be the base of some sort of structure.
That surface at any rate should be replaced, for it is rough,
crude, and unsuited to the solemnity of the tomb itself.

When {he matter was taken up by the commission in charge,
composed of the Secretary of War and the Secretary of "the
Navy, the architect of the amphitheater was asked to make a
suggestion as to how the work on the tomb ought to be com-
pleted. He submitted a design wherein he embodied his con-
ception of what would be appropriate to the structure behind.
This design met with a reception from the Secretary of War
and the Secretary of the Navy which was in complete harmony
with the views that have been expressed in the House, to the
effect that the simplest of treatment is desirable. That left the
guestion still hanging in the air.

Something should be done, but what should be done is a most
difficult matter to determine. After the question first came be-
fore the House I went to Arlington and gave it such study as
I could. I do not profess to be a connoisseur in matters artis-
tie, but it has been my fortune to see a large number of
trinmphs of art throughout the world, and perhaps uncon-
sciously I have framed for myself some standards that I could
hardly either define or defend, but that shape my own conclu-
sions. These standards lead me to concur absolutely with the
gentlemen who have demanded that the treatment should be of
the simplest.

I found as I approached the tomb from the amphitheater
that I looked down upon a marble construction immediately
behind which is a balustrade of a pinkish granite. The amphi-
theater, the seats, and everything else about it, are of Vermont
marble. Why anybody ever conceived the idea of putting a
pinkish granite balustrade in front I can not understand. The
lack of harmony between the material of the amphitheater and
the material of the balustrade must strike unfavorably anybody
who goes there with a critical eye.

Then I went down in front of the tomb. You will reecall
that there is a parapet possibly 15 or 20 feet high. Imme-
diately under the parapet and for some distance in front it
is impossible to tell what is behind the balustrade. Go 50
or 100 feet away and you begin to see that something white
is there, but you must go 200 feet or so away, to the edge of
the plateau, before the top of the tomb becomes visible. Then
you see the upper part of this marble tomb with the pinkish
granite in front, and the marble amphitheater behind.

The time will come when the approach to this amphitheater
will be from the river side. With the completion of the Ar-
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lington bridge all of the great processions and most of the
visiting public will approach from that side and what is now
used at the approach on the southwestern side will become
the minor method of access. :

Mr. BLANTON. Mr. Speaker, will the gentleman yield?

Mr. LUCE. Let me first finish my statement. If one stands
on the plateau and looks at that parapet, which I think may
be of granite, and looks at the balustrade above and then at
the whole facade of the amphitheater, he can not fail to have
a feeling of disappointment and to understand that the treat-
ment is not harmonious enough, is not dignified enough. I am
confident the time will come when this parapet and balustrade
will be replaced.

As I say, I make no profession to being a connoisseur in art,
have had no training in architecture or in landscape engineer-
ing, and it was with very much diffidence that I even sug-
gested a possible treatment of the subject.

I do not know that it will prove acceptable, but I have reason
to think that the snggestion is receiving study. Those who are
expert in these things are at odds among themselves as to
what should be done. It is an exceedingly difficult situation
from an architectural point of view; but something ought to
be done, Manifestly that something can not best be done by
deliberations in a body of this size. The beginning always
has to be made in these things by somebody with an artistic
conception. Your Committee on the Library hopes it made
ample safeguard by proposing that whatever is done shall be
subject to three distinet approvals. It must be approved by
the Secretary of War and the Secretary of the Navy, who, as
we all know, do not proceed in such things without still higher
approval; but officially their approval will come first. Sec-
ondly, in the bill that we have reported we provide for the
approval of the Joint Committee on the Library. It is, of
course, not to be expected that men who have devoted them-
selves to legislative work should contain among their number
many who have had the training necessary to adjudicate
problems of art; but there happen to be on this committee at
least two or three men with some qualifications for passing
judgment, and I am quite sure that the dozen men from the
Senate and the House who compose the joint committee would
respond to the evident temper of the two branches and refuse
to permit anything there ornate or flamboyant, out of harmony
either with the structure itself or with the purpose of the
tomb,

Mr. WAINWRIGHT. Mr. Speaker, will the gentleman yield?

Mr. LUCE. May I just finish my statement. Thirdly, there
is necessary the approval of the Commission on Fine Arts. I
am well aware that the Commission on Fine Arts arouses criti-
cism from time to time, as is inevitable in all things artistie,
because there is no other field of human endeavor in which
judgments so widely differ and in which at the same time
they are so confident, so positive, so dogmatic as in that of art.

It would be out of the question for anybody to submit a
design that could meet with nnanimous approval, but if yon
will only examine the membership of the Commission on Fine
Arts I think you will find among them some of the men most
snceessful, most eminent, and most distingnished in archi-
tecture and those other things that are here involved, men
competent as a body to join in judgment. I can not conceive how
you can more thoroughly insure that your wishes in this matter
shall be carried out than under these three different safe-
guards—the commission itself, expressing the views of the
executive department; the Committee on the Library, which
yon have created for this purpose; and the Commission on Fine
Arts, with which you have supplement the Committee on the
Library.

In view of these things, in view of the fact that something
should be dome, I urge action.

In passing I may also say that, in my judgment, $50,000 is
an inaccurate estimate, because no one can fell whether the
design that is to be approved will cost $5,000 or a good deal
more than $50,000, The limit of appropriation is therefore
purely arbitrary and should carry no implication of what will
finally be determined upon as necessary.

At present we are at an impasse, we are getting nowhere,
and the unfinished condition of the tomb arouses public eriti-
cism. The gentleman from Texas [Mr. BranToN] says that he
himself has seen no desecration of the tomb. am told that
only two or three weeks ago, when there was here a conven-
tion of men of the greater part of whom we would expect
greater consideration and from nearly all of whom we would
get greater consideration than this incident would indicate,
nevertheless one among their number stood his little daughter
on the tomb and tried to take a photograph of her standing
there.

Mr. BLANTON. Mr. Speaker, will the gentleman yield?
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Mr. LUCH. Let me finish my statement, please. I am told by
those who are at hand there all the time that repeatedly there
are attempts to do the same thing; that is, take photographs
of visitors standing or sitting on the fomb. I am also told that
it is no infrequent thing for thoughtless young people, who have
not yet learned the conventions of life, who do not understand
their dignity and solemnity in such matters as this, to seat
themselves irreverently on the tomb.

Mr, BLANTON. Does the gentleman know that that is true?

Mr. LUCE. I am told so by those who are stationed there.

Mr., BLANTON. Why do they not stop it?

Mr, HILL of Maryland. Why do they not attend to their
business and stop it?

Mr. BLANTON. If they are stationed there they surely
cguld not be attending to their business if they do not stop such
things,

Mr. LUCE. I am told that there has been much diminution
of the desecration since a guard was placed there, but if the
gentleman will put himself in the position of one man with a
company of 40 or 50 or 60 tourists coming down in a body from
the amphitheater, he will understand the difficulty of keeping
his eyes upon all of them and securing from every person pres-
ent due reverence.

Mr., BEGG. Will the gentleman yield to me—

Mr. LUCH. May I just—

Mr. BEGG. I would like to ask the gentleman if he had
ascertained from the gentleman from Texas whether or not he
is going to object? We have spent 20 minutes on this one bill
and have all this calendar to go through.

; Ll{;l 1IEHLLL of Maryland. If the gentleman does not object,
shall.

Mr. BLANTON. I object.

Mr. BEGG. I wanted the gentlemfin from Massachusetts to
have ample time to finish his statement.

The SPEAKER. Objection is heard.

BRIDGE ACROSS THE SUSQUEHANNA RIVER

The next business on the Consent Calendar was the Dbill
(H. R. 3794) granting the consent of Congress to the counties
of Lancaster and York, in the State of Pennsylvania, to jointly
construct a bridge across the Susquehanna River between the
borough of Wrightsyille, in York County, Pa., and the borough
of Columbia, in Lancaster County, Pa.

The Clerk read the title of the bill

The SPEAKER. Is there objection?

Mr. WYANT. DMr. Speaker, I ask unanimous consent that
this bill be passed over without prejudice.

The SPEAKER. Is there objection? [After a pause.]
The Chair hears none.

APPROPRIATION FOR ROAD ON THE LUMMI INDIAN RESERVATION,
WABH.

The next business on the Consent Galendar was the bill
(H. R. 61) to authorize an appropriation for the construction
of a road on the Lummi Indian Reservation, Wash.

The Clerk read the title of the bill

The SPEAKER. Is there objection?

Mr. CRAMTON. Mr. Speaker, reserving the right to object,
this is a bill T have discussed somewhat with the gentleman
from Washington. As I understand, the amendment we have
been discussing will be agreeable to him, and with that amend-
ment the bill will be agreeable to me.

Mr. HADLEY. On the understanding that it is a condition
precedent I will aceept it.

Mr. CRAMTON. It is an amendment with a reimbursable
feature. !

Mr. HADLEY. That will be satisfactory.

The SPEAKER. Is there objection?

Mr. BEGG. Reserving the right to object, I want to ask
a question. Is this road to be built wholly out of the funds
of the United States or part out of Sfate funds and part out
of Federal funds? The gentleman appreciates this is an
unusual proposition.

Mr. CRAMTON. Because of this let me state, Mr. Speaker,
the bill as it stands is unprecedented in building this road from
Federal funds. On our last consent day we passed a bill pro-
viding for Federal funds for the construction of dikes, or
something of that kind, to reclaim the land on this reserva-
tion—about 3,600 acres of Indian land—which after they are
reclaimed will be worth from $200 to $400 an acre.

Mr. BEGG. What gives it that value, if the gentleman may
know?

Mr. CRAMTON. * Because it will be land of a high produc-
tive character when it is protected from the flood waters,

Mr. BEGG. I never saw any agricultural land worth $400
an acre unless it was in the vicinity of some town, used for
garden purposes, :
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Mr, CRAMTON. The gentleman has possibly not traveled
extensively in the State of Washington. I would be glad to
answer the question. By reason of this fact this land will
become highly valuable, and the road in question is to serve
the land, and it is entirely without precedent to build this
out of Treasury funds. I have suggested an amendment per-
mitting the use of the money from the Treasury, but provid-
ing it to be reimbursed—

in proportion to the benefits recelved, under such rules and regulations
the Becretary of the Interior shall prescribe, and such charges shall
be a lien upon the land benefited until paid, which lien shall be
recited in any Indian patent issmed therefor and prior to the reim-
bursement of the total amount chargeable against such Indians.

Mr. BEGG. I am for the bill, then.

Mr. FREAR. Mr. Speaker, reserving the richt to object,
and my objection is based upon an entirely different reason,
the other day $100,000 was charged against the Navajo In-
dians for a bridge, and it was left to the Secretary of the
Interior to determine what interest the Navajo Indians had in
it. It then went over to the other side of the Capitol and there
met decided objections because not over 10 Indians a year, it
was said by Senators, would ecross this $100,000 bridge, I
was perfectly willing the bill should go through in the original
form without the reimbursable feature, but I do object to
this form. Now, I will withhold the objection—

Mr. CRAMTON. Let me suggest to the gentleman from Wis-
consin I have traveled through the Navajo country and I have
some personal knowledge of the situation. I do not agree at
all with him that the expenditure of the Navajo funds for the
Lees Ferry bridge will not be productive of benefit to the
Navajos. There is something more to be said on that bill, too,
but that bill is not before the House. The bill before the
House is to take money out of the United States Treasury
for the benefit of the Indians, which the United States is to
contribute but which I hold should be repaid by the Indians
and other owners of lands which will be worth from $200 to
$400 an acre. If these owners can not then afford to pay for
the road that will open up their own land I know of no obli-
gation on the Treasury of the United States to pay it.

Mr. FREAR. Still reserving the right to object, Mr.
Speaker, let me say that the gentleman from Michigan, who
has just been speaking [Mr. Cramrox], was not before the
Indian Committee and never appeared before the committee on
this bill. This is the first I have ever heard he had informa-
tion in regard to it. When it was first considered by the
committee, it was understood that the Government should
pay for the work. It was not solely for the benefit of the
Indians nor is that suggested by his amendment. It is for
the Secretary of the Inferior to determine what proportion
shall be paid by the Indians.

Mr. CRAMTON. I did not intend it that way. I intended
to provide that the expense shall be entirely reimbursed to the
Treasury by the Indians and others who will be benefited. It
consists almost entirely of Indian lands.

Mr. HADLEY. Mr. Speaker, I will ask unanimous consent
that the bill be passed over without prejudice.

The SPEAKER. The gentleman from Washington asks
unanimous consent that the bill be passed over without preju-
dice. Is there objeetion?

There was no objection.

The SPEAKER. The Clerk will report the next one.

LEASING OF LAND RESERVED FOE INDIAN AGENCY AND SCHOOL PUR-
POSES

The next business on the Consent Calendar was the bill
(H. R. T752) to authorize the leasing for mining purposes of
land reserved for Indian agency and school purposes. 2

The title of the bill was read.

The SPEAKER. Is there objection to the present considera-
tion of this bill?

Mr. BLANTON. Reserving the right to object, Mr. Speaker,
I want to ask the gentleman a question. It is shown by the
report of the Secretary on this bill that for some of these
lands there was once an offer of $86 an acre for lease dur-
ing the year 1925. That is conclusive proof of the fact that
there are valuable minerals under these lands. I do not think
the bill protects the Government or the Indians. I think there
should be some restriction placed in this bill go as to protect
the rights of the Indians.

Mr. BEGG. Mr, Speaker, will the gentleman yield?

Mr. BLANTON, Yes.

Mr. BEGG. I would like to ask the gentleman a question.
If he can answer it, I would like to find out what the author
of the bill, the chairman of the committee, has to say about it.

_ Bapposing that nobody makes an acceptable bid, is the Sec-

retury of the Inferior compelled to make a lease?
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Mr. BLANTON. Yes. The bill ought not to pass unless

properly amended.
duected sometimes.

Mr. BEGG. I agree with the gentleman.

Mr. BLANTON. They are conducted sometimes even in
bureaus, so that the particular favorite, whom the bureau
wants to see get the land, shall get it. Now, this $86 an acre
lease land is of sufficient value to warrant us in protecting
it on the floor.

Mr. HASTINGS. Mr. Speaker, will the gentleman yield?

Mr. BLANTON. Yes.

Mr. HASTINGS. Let me say, in my judgment, Mr. Speaker,
that this amply protects the Indians.

Mr. BLANTON. How much royalty are they to get?

Mr. HASTINGS. In answer to the gentleman’s question,
and also in answer to that of the gentleman from Ohio [Mr,
Bece] 1 will say that a provision of a similar kind has been
in force in Oklahoma, where leases are let at public auction,
and in no case does the Secretary of the Interior have to accept
it. He may reject any bid.

Mr. BLANTON. 1 know that the gentleman from Oklahoma
is one of the safest men in this House to follow on Indian
affairs. Does he not believe that there ought to be a provision
in this bill that will require the Secretary to put into that
lease a provision to the effect that no less than one-eighth
royalty shall be reserved to the Indians? There should be a
royalty of at least one-eighth. That is a fair royalty that all
oil companies pay in the United States at this time.

Mr. HASTINGS. I have no objection to that if it is inserted,
and I have no doubt that the Secretary of the Interior will
require it. There are a few pieces of land used for school sites
and agency buildings which are restricted to small plats, and
unless some legislation of this kind is enacted at this session
of Congress the oil can be drained from under these small
tracts by people owning the adjacent tracts, so that it is im-
portant to the Indians that legislation such as this be enacted
at the present session of Congress in order to protect the
Indians in their rights as to these small tracts.

I have in mind the very tract of land that the gentleman is
inquiring about. It is not in my district. It has on it a school
building, and unless such a provision as this is passed at this
time that land could be drained.

Mr. BLANTON. This is a general bill that permits the
leasing of all Indian lands of the kind mentioned. Will the
gentleman agree to an amendment that will provide that in all
leases it shall be required by the Secretary that at least one-
eighth royalty shall be paid?

Mr, LEAVITT. That is done now in the department.

Mr, BLANTON. The gentleman from Wisconsin [Mr. FrREAR]
called attention the other day to a policy of the department
where that was done.

We Enow how- public auctions are con-

Mr. CARTER of Oklahoma. Does the gentleman mean to say |

where leases have been made for less than one-eighth?

Mr. FREAR. I called the attention of the committee to a
case where 5 per cent is reserved. That is the reservation.

Mr. CARTER of Oklahoma. That was not the statement of
the gentleman from Texas.

Mr. BLANTON. That bill came here with the 0. K. of the
department. That shows what is in the Secretary’s mind,
that he thinks b per cent is sufficient royalty to reserve to
the Indians, when, as a matter of fact, they should receive at
least one-elghth royalty.

Mr. FREAR. That was to be based on the general oil-
leasing right, and in that case § per cent was -the reservation.
There are 22 or 23 permittees contained in that bill, although
as it is drawn to-day it may run up to 400. The bill is
still in committee. It has not yet been reported out.

Mr. CARTER of Oklahoma, The gentleman said this applied
to all Indian lands. It applies only to Iands on Indian agencies
reserved for agency or school purposes.

That is where an Indian agency has been abandoned, or, |

perhaps, the agency is still in existence, but some of the lands
which are not being used for agency purposes may be drilled
for oil. The bill applies only to small tracts of land.

Mr. BLANTON. The gentleman says there ought to be a
provision calling for the payment of a one-eighth royalty.
Why not put it in the bill?

Mr. CARTER of Oklahoma. I do not object to that.

Mr. BLANTON. Will the gentleman from Montana [Mr.
Leavrrr] agree to an amendment of that kind?

Mr. CARTER of Oklahoma. The only objection I would
have to a provision calling for the payment of a one-eighth
royalty wonld be that that would fix the royalty, while there
might be an opportunity to get more.

Mr. HASTINGS. The Osages get a royalty of one-fifth as to
part, and one-sixth as to part, owing to the production,
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Mr. BLANTON. But this {8 the minimum; I propose that
as much as one-eighth must be reserved.

Mr. SINNOTT. If the gentleman will yield, the 5 per cent
royalty provision contained in the oil leasing act merely relates
to wildeat territory—where some one goes into wildeat terri-
tory and develops oil.

Mr. BLANTON. In all of the wildeat territory in my State
one-eighth is given.

Mr. HASTINGS. Let me call the gentleman's attention to
the faet that this must be done at public auction. £

Mr. BLANTON. Will the gentleman from Montana agree to
that amendment?

Mr. LEAVITT. Before doing that, I would like to make a
statement as to what the facts are. I think a statement should
be made, because there is evidently a misunderstanding of the
sitmation. It has been suggested that this applies only to lands
in Montana,

The situation in Montana is that on the Fort I’eck Reserva-
tion and on the Blackfeet Reservation there has already been
a law in existence since September, I think, of 1922, providing
for exactly this same thing. This act applies to no lands
whatever except school and agency lands, and only puts them
in the same position with regard to these oil leases as the
remaining lands on the reservation. At the present time, and
since 1801, tribal lands have been leased under this sort of a
provision, and the regulations of the Department of the In-
terior at the present time are that there shall be a royalty
of at least 1214 per cent paid fo the Indians. The department
has acted in good faith on this for a great many years. In
1009 the allotted lands of the Osages were brought in under
this same provision, and in 1908 the allotted lands of the Five
Civilized Tribes were brought in under this provision.

Mr. BLANTON. Will the gentleman yield?

Mr. LEAVITT. Yes. i

Mr. BLANTON. This bill applies to certain rights in the
lands of Indians in every State where they exist, does it not?

Mr. LEAVITT. Yes. It simply extends to the agency and
school lands existing provisions, and it is exactly the same
provision that now applies to all the other Indian lands.

Mr, BLANTON. And it relates to all States?

Mr. LEAVITT. Yes; all States.

Mr. CARTER of Oklahoma. If the gentleman from Mon-
tana will yield, perhaps the gentleman from Montana did not
understand the statement made by the gentleman from Texas.
The present law authorizes the leasing of all other lands in
about this langunage “except that on agency reservations.”
Now, this simply carries it to those little fractional parts of
the reservations on which the agencies and schools are located.

Mr. LEAVITT. That is the fact.

Mr. LAGUARDIA. Will the gentleman yield?

Mr. LEAVITT. Yes.

Mr. LAGUARDIA. The tribes owning this land are still in
existence?

Mr, LEAVITT. Yes.

Mr. LAGUARDIA. Why could not the Indians operate this
Iand? Apparently it is valuable property.

Mr. LEAVITT. There are instances in which it is very val-
nable property, because the lands surrounding it have been
developed.,

Mr. LAGUARDIA, Then why could not the Indlans exploit
this land instead of selling it at auction?

Mr. LEAVITT. This only puts this land in the same position
as the surrounding Indian lands, so that the Indians will not
lose the oil under it by having it drained of the oil.

Mr. LAGUARDIA. But the ownership of this land is in the
tribes?

Mr. LEAVITT. Yes.

Mr, LAGUARDIA, They are entitled to exploit the land and
get the oil and minerals out of the land?

Mr. LEAVITT. Yes; to get the benefit of it.

Mr. LAGUARDIA. Then why should they not be able to do
it and be permitted to do it instead of selling their land at
public auction?

Mr. CARTER of Oklahoma. They are nof selling the land,
but they are leasing it for development purposes.

Mr. LAGUARDIA, Why should they not exploit their own
land?

Mr. CARTER of Oklahoma. I will say to my friend from
New York that that is the way the leasing business is conducted
all over the United States. That applies to the public lands
and their own lands. It is all conducted under the leasing
system.

Mr. LAGUARDIA. I do not want my people in New York
to go out there and deprive these Indians of their own property.

Mr. FREAR. Will the gentleman yield?

Mr. LAGUARDIA. I have not the floor,
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Mr. FREAR. I understand; but in answer to the gentle-
man's question, let me say that the Indians have no right to
make these leases; they are all made by the department.

Mr. LAGUARDIA. But they have the right to exploit their
own lands.

Mr. FREAR. No; they have not.

The SPEAKER pro tempore [Mr. Tmsox]. Is there objec-
tion to the present consideration of the bill?

Mr, BLANTON. I object, Mr. Speaker, unless we can have
an understanding. I think we can reach an understanding in a
moment.

Mr. BEGG. Mr. Speaker, we have been 40 minutes passing
two bills, and I think we should either object or let the bill be
considered.

Mr. BLANTON. Will the gentleman reserve his objection a
moment? I want to ask the gentleman a question.

Alr. BEGG. I will reserve it a moment.

Mr. BLANTON. I am going to offer this amendment: At
the end of line 4, on page 2, add the following proviso:

Provided, That a royalty of at least one-eighth shall be reserved in
all leases.

Would the gentleman object to that amendment?

Mr. LEAVITT. I do not see any objection to that.

Mr. HASTINGS. I see no objection to it.

The SPEAKER pro tempore. Is there objection?

There was no objection.

The SPEAKER pro tempore. The Clerk will report the bill
for amendment.

The Clerk read the bill, as follows:

Be it enacted, ete,, That the Secretary of the Interior be, and he is
hereby, under such rules-and regulations as he may prescribe, author-
ized to lease for mining purposes land on any Indian reservation
reserved for Indian agency or school purposes, and the proceeds aris-
ing therefrom shall be deposited in the Treasury of the United States
to the credit of the Indians for whose benefit the lands are reserved
subject to appropriation by Congress for edueational work among
the Indians or in paying expenses of administration of agencies.

With the following committee amendment :

Page 1, line 5, after the word “lease™ insert “at public auction
upon not less than 30 days' public notice,”

The amendment was agreed to.

With the following committee amendment :

Page 1, line T, after the word * purposes’' insert the words “in
accordance wlth existing law applicable to such reservation.”

Mr. HASTINGS. Mr. Speaker, I offer an amendment fo the
committee amendment, clarifying it.

The SPEAKER pro tempore. The gentleman from Oklahoma
offers an amendment to the committee amendment, which the
Clerk will report.

The Clerk read as follows:

Amendment offered by Mr, HasTINGS to the committee amendment:
On page 1, line 8, after the word “to"” in the amendment, insert
“other lands in.”

Mr., HASTINGS. This is simply a clarifying amendment
and does not at all change the sense of it.

Mr. FREAR. Mr. SBpeaker, may we have the committee
amendment read with the proposed amendment included?

The Clerk again reported the committee amendment as pro-
posed to be modified by the amendment of the gentleman from
Oklahoma,

The amendment to the committee amendment was agreed to.

The committee amendment as amended was agreed to.

Mr. COOPER of Wisconsin. Mr. Speaker, I offer an amend-
ment to strike out the word * authorized " at the beginning of
line 5§ and insert it before the word “under” at the beginning
of line 4; then strike out the comma at the end of line 3, after
the word * hereby.” So that it will read:

He is hereby authorized, under such rules and regulations as he may
prescribe, to lease,

The SPEAKER pro tempore. The gentleman from Wisconsin
offers an amendment, which the Clerk will report.
The Clerk read as follows:

Amendment offered by Mr. CoopeEr of Wisconsin: Page 1, line 5,
strike out the word *authorized'; and in line 4, before the word
“ under " insert the word * authorized " ; at the end of line 3 strike out
the comma and insert a comma after the word “ authorized.”

The SPEAKER pro tempore. The question is on agreeing to
the amendment offered by the gentleman from Wisconsin.

The amendment was agreed to.

Mr. BLANTON. Mr. Speaker, I offer an amendment.
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The SPEAKER pro tempore, The gentleman from Texas
offers an amendment, which the Clerk will report
The Clerk read as follows:

Amendment offered by Mr. BraxTox: On page 2, line 4, after the
word * agencies,” strike out the period, insert a colom, and add the
following proviso: “Provided, That a royalty of 'at least one-eighth
shall be reserved in all leases’”

Mr. COOPER of Wisconsin. Mr. Speaker, I would like to
inquire of the gentlemen who are now urging this bill whether
there is any provision of law now which would reserve any
definite amount as a royalty?

Mr. LEAVITT. No.

Mr. BLANTON. There is not.

Mr. COOPER of Wisconsin. Mr. Speaker, in my judgment
there should not be passed any law leaving it optional with
any executive official to dispose of land in his possession or
under his control.

Mr. HASTINGS. May I say to the gentleman from Wis-
consin I think the gentleman from Texas is mistaken, and I
invite the gentleman’s attention to the language in line 8§ *in
aeccordance with existing law applicable to such reservation.”
So if there is any existing law applicable to the reservation
that would apply to the agency within the reservation.

Mr. COOPER of Wisconsin. Yes; but the gentleman will
observe that in his statement there is a large “if.” It ought
to be certain now before we vote that there is existing law.
There should be no “if” in this matter.

Mr. MONTGOMERY. Mr., Speaker, I may say fo the gen-
tleman from Texas, knowing his interest in protecting the In-
dians and helping the Indians receive what money they ean
from the development of their lands, the royalty interest is
fixed in different localities according to the value of the oil
in the ground, undiscovered, nndeveloped, and unexplored.

Mr. BLANTON. Will the gentleman yield?

Mr. MONTGOMERY. I yield.

Mr. BLANTON. I have several constituents in my distriet
who have become rich in the gentleman’s Tulsa fields, and the
gentleman has several constituents in his Tulsa fields who
have become rich leasing land in my distriet, and both in his
Tulsa field and in the oil fields in my district they reserve
one-eighth royalty to all landowners.

Mr. MONTGOMERY. I will say for the gentleman's infor-
mation that one-eighth is the usual and customary royalty in
Oklahoma, because that is the value fixed for the oil in the
ground undiscovered, but on behalf of the department I want
to say that original leases made by Indians were on the basis
of 10 per cent royalty, and when the department had the
chance to renew or revise them they made it 12% per cent,
and in the case of the Osage Nation, where the same proviso
exists as is in this particular bill, the department demands a
royalty interest of one-sixth, So in every instance——

Mr. BLANTON. This amendment merely requires them to
reserve at least one-eighth. They can require as much more
as they want.

Mr. MONTGOMERY. It might be that one-eighth would be
a greater royalty than they were entitled to, and in that event
no one would develop the land, and it in reality might be an
injury to the Indians and their interest.

Mr. BLANTON. The wildeat lands in the gentleman’s dis-
trict are developed on such terms, and in Texas one-eighth roy-
alty, together with the bonus they pay for the land.

The SPEAKER pro tempore. The question is on the amend-
ment offered by the gentleman from Texas.

The question was taken, and the amendment was agreed to.

The bill as amended was ordered to be engrossed and read
a third time, was read the third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was laid on the table.

FLOOD CONTROL OF THE SACREMENTO RIVER

The next business on the Consent Calendar was the bill
(H. R. 5965) to modify the project for the control of floods
In the Sacramento River, Calif.,, adopted by section 2 of
the act approved March 1, 1917, entitled “An act to provide for
the control of the floods of the Mississippi River and of the Sac-
ramento River, Calif., and for other purposes.”

The SPEAKER pro tempore. Is there objection?

Mr. BANKHEAD. I object.

BALE OF CERTAIN LANDS ON KAW RESERVATION IN OKLAHOMA

The next business on the Consent Calendar was the bill
(H. R. 7083) authorizing conveyance of certain lands on
the Kaw Reservation in Oklahoma.

The SPEAKER pro tempore. Is there objection?

Mr. MONTGOMERY. Mr. Speaker, I ask unanimous con-
sent _that the bill be passed over without prejudice.

The SPEAKER pro tempore. Is there objection?

There was no objection.

REGULATING GRANTING OF PASSES ON THE ALASKA RAILROAD

The next business on the Consent Calendar was the bill
(H. R. 6117) to amend an sact entitled “ An act to authorize
the President of the United States to locate, construet, and
operate railroads in the Territory of Alaska, and for other
purposes,” approved March 12, 1914.

The SPEAKER pro tempore. Is there objeetion?

Mr. LAGUARDIA. Reserving the right to object, wounld
the gentleman object to an amendment striking out the words
in line 5 * traveling secretaries of Young Men's Christian Asso-
ciations "?

Mr. CURRY. I would object to that and I will tell the
gentleman why,

Mr. BEGG. Before the gentleman answers that let me make
a suggestion. I have had the same thought that the gentle-
man from New York has about it, but if you put in the word
“raflroad " before the word * secretaries” it would apply only
to the railroad Young Men's Christian Association. In the
United States the secretaries travel the same as the officials
of the road.

Mr. LAGUARDIA. All of these Young Men's Christian
Associations are self-supporting and the boys pay for every-
thing they get.

Mr. CURRY. There is no Young Men's Christian Associa-
tion in the United States that is self-supporting. A while ago
I was chairman of a committee to collect $250.000 in Sacra-
mento, Calif., for the Young Men's Christian Association. All
these secretaries in Alaska are missionaries and the only Young
Men's Christian Association in that part of the Territory.

Mr. LAGUARDIA, Will the gentleman consent to inserting
the word * railroad” before the word * secretaries”?

Mr. CURRY. I do not see any necessity for inserting any-
thing. They are missionaries, they come from the Seward
Peninsula and they work for almost nothing. They can not
pay 6 cents a mile for travel. I do not think the gentleman
ought to object to that.

Mr. BEGG. Will the gentleman from California object to
putting the word “ railroad " before the word “ secretaries ” %

Mr. CURRY. The proposition to put the word “ railroads”
in there does not mean a thing; it is the only Young Men's
Christian Association there; but if the gentleman from New
York wants it in, I will not object.

Mr. LAGUARDIA. I withdraw my objection.

The Clerk read the bill, as follows:

Be it emacted, etc., That the Alaskan Railroad act, approved March
12, 1914, is hereby amended so as to permit the issuance of passes to
ministers of religion, traveling secretaries of Young Men's Christian
Asgsociations, and persons exclusively engaged In charitable and elee-
mosynary work; to indigent, destitute, and homeless persons, and to
such persons when transported by charitable societies or hospitals, and
the necessary agents employed in such transportation; to newshoys on
traing, persons injured in wrecks and physicians and nurses attending
such persons; the interchange of passes for the officers, agents, and
employees of common carriers, and their families; and the earrying of
passengers free with the object of providing relief in cases of general
epldemie, pestilence, or other calamitous visitation,

With the following committee amendments:

On page 1, beginning on line 6, strike out the words “ inmates: of
bospitals and charitable and eleemosynary institutions ” and strike out
the comma after the word * institutions,” and insert these words and
comma after the words “ homeless persons,” on line 9 of page 1.

On page 1, line 8, after the word * work,” insert the words * when
engaged in their work in Alaska,”

The committee amendments were agreed to.
Mr. LAGUARDIA., Mr. Speaker, I offer the following amend-
ment :

Page 1, line 5, after the word “ of,” insert the word * railroad.”
The Clerk read as follows:

Amendment by Mr, LAGuARDIA: Page 1, line 5, after the word “of *
where it occurs the second time insert the word “ railroad.”

The amendment was agreed to.

The bill as amended was ordered to be engrossed and read
4 third time, was read the third time, and passed. ’

A motion to reconsider the vote whereby the bill was passed
was laid on the table.
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WHARF AND MARINE RATLWAY, FINNEYS CREEK, VA,

The next business on the Consent Calendar was the bill (H. R.
2830) to legalize a wharf and marine railway owned by George
Peppler in Finneys Creek, at Wachapreague, Accomae Connty,
Va

The SPEAKER pro tempore. Is there objection?

Mr. BEGG. Reserving the right to object, I want to say that
on last unanimous-consent day I objected and insisted on taking
the provision as to the future out of it, but I have carefully
gone into it, and I do not think those words make any differ-
ence.

Mr, LAGUARDIA. Why was not the permit originally ob-
tained when the wall was constructed?

Mr. BLAND. There are so many of these small structures
erected that in the construction in the first place they did not
know that it was necessary.

Under the law as it exists, unless he gets his permit before
the structure is erected, he can not get it afterwards, although
the engineer's office would permit identically the same struc-
ture to be put there afterwards.

Mr. LAGUARDIA., This is a small wharf?

Mr. BLAND. It is a small wharf where they are repairing
some small boats,

The SPEAKER pro tempore. Is there objection to the
present consideration of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it cngeted, ¢te.,, That the wharf and marine railway owned by
George Peppler in Finneys Creek, at Wachapreague, in the county of
Aeccomac, Ya., be, and the eame are hereby, legalized to the same ex-
tent and with like effect as to all existing or future laws and regula-
tions of the United States as if the permits required by the existing
laws of the United States in such cases made and provided had been
regularly obtained prior to the erection of said wharf and marine
railway : Provided, That any changes In said wharf and marine rail-
way, which the Secretary of War may deem necessary and order in
the interest of navigation, shall be promptly mdde by the owner
thereof,

Sec. 2. The right to alter, amend, or repeal this aet is hereby
expressly reserved.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

PRINTING OF SUPREME COURT REPORTS

The next business on the Consent Calendar was the bhill
(H. R. 8657) to amend sections 226, 227, and 228 of the Judicial
Code, and for other purposes.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

Mr. BLANTON. Mr. Speaker, I reserve the right to object.

Mr. MICHENER. Mr., Speaker, I ask unanimous consent
that the bill be passed over without prejudice.

The SPEAKER pro tempore. The gentleman from Michigan
asks unanimous consent that the bill be passed over without
prejudice. Is there objection?

There was no objection,

COLUMBIA BASIN IRRIGATION PROJECT

The next business on the Consent Calendar was the bill
(H. R. 8129) authorizing the Secretary of the Iuterior to co-
operate with the States of I8aho, Montana, Oregon, and Wash-
ington in alloecation of the waters of the Columbia River and its
tributaries, and for other purposes, and authorizing an appro-
priation therefor.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

Mr. CRAMTON. Mr. Speaker, reserving the right to object,
I think I shall have to do so, and I hope thereby to at least
attract the attention of the House to this matter. At the pres-
ent time, under our reclamation fund, we have pending before
a committee of this House a proposition to charge off some
£30,000,000 of the cost of the various projects. At the same
time we have pending, the Secretary of the Interior says, some
$60,000,000 involved in new projects that are pressing at pres-
ent on the Congress to be approved, outside of the work re-
ferred to in this bill, which amounts to several hundred mil-
lion dollars in cost. There has just been approved by another
body a proposition to appropriate $500,000 for the purpose of
extending credit to settlers, to induce them to enter upon two
irrigation projects. After we build the works with money
out of the Treasury and give the seftlers 40 or 50 years in
which to repay the money without interest, then in these days,
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when Congress is debating whether it can do anything for
agriculture generally, it is proposed to appropriate a half
million dollars which may be loaned to these settlers to induce
them to go onto the projects. Gentlemen here know that if
this policy is approved by the Congress the nose of the camel
is under the tent and it means that millions are to be taken
out of the reclamation fund to be loaned to settlers on these
projects. I feel that with all of these conditions present we
ought to proceed with some eare in advancing a project that we
all know can never be built out of the reclamation fund because
the reclamation fund never has more than ten or fifteen million
dollars in it at a fime and there are many other projects to
take that amount of money ; but here is a project that is going
to cost several hundred million dollars, a project for which
there is no need at the present time. No doubt the time will
come when it will be feasible, and when it will be built, but
there is no need for it now. An investigation has been under
way in respect to the Columbia River Basin project for several
years, and that is being paid for out of the General Treasury,
and the extension here proposed is to be paid out of the general
funds, this showing the purpose to resort to the General Treas-
ury instead of the reclamation fund for the building of the Co-
lumbia Basin project. I think we should be very slow in ap-
proving the project, This bill, while it extends the time for
that investigation, seems to me to go much further. Section 3
proposes to extend the act of March 4, 1925, and if I may have
permission to extend my remarks in the Recorp I shall include
that aet, which is as follows:

[Public—No. 609—68th Congress]

An act (8. 4377) to permit a compact or agreement between the States
of Washington, Idaho, Oregon, and Montana respecting the disposi-
tion and apportionment of the waters of the Columbia River and its
tributaries, and for other purposes

Whereas the Columbia River and its tributaries are interstate
streams having their sources in a dralnage area of approximately
250,000 square miles, said streams flowing through the States of Mon-
tana, Idaho, Washington, and the Columbia River formring the boun-
dary between the Btates of Washington and Oregon; and

Whereas the above-named States are vitally interested in the pos-
sible development of the Columbia River and its tributaries for irriga-
tion, power, domestic and navigation uses; and

Whereas the Secretary of the Interior, in a letter to the President
dated December 11, 1924, has pointed out that plans for future recla-
mation development must take into conmsideration the needs of the
States and the water-right problems of interstate streams, and stated
that efforts to reach an agreement for the economic apportionment of
water of Interstate streams by the States concerned * have the cordial
approval and support of this department”™; and

Whereas it is desirable that a compact for the economic apportion-
ment of the water of the Columbia River and its tributaries for ir-
rigation, power, domestic, and navigation purposes entered into by
and between the sald States of Montana, Idaho, Oregon, and Wash-
ington, and that the interests of the United States be considered In
the drawing of said compact by authorized representatives of each of
said States and of the United States: Now, therefore,

Be it enacted, ete., That consent of Congress Is hereby given to the
States of Washington, Idaho, Oregon, and Montana to negotiate and
enter into a compact or agreement not later than January 1, 1927,
providing for an equitable division and apportlonment ameng said
States of the water supply of the Columbia River and of the streams
tributary thereto, upon condition that two suitable persons, who shall
be appointed by the President of the United States, one from the De-
partment of the Interior, and one frony the War Department, shall par-
ticipate in said negotiations as the representatives of the United
States, and shall make report to Congress of the proceedings and of
any compact or agreement entered into: Provided, That any such com-
pact or agreement shall not be binding or obligatory upon any of the
parties thereto unless and until the sanre shall have been approved by
the legislature of each of said Btates and by the Congress of the Unlted
States.

Sec. 2, The right to alter, amend, or repeal this act iz herewith
expressly reserved,

Approved, March 4, 1925.

I say now that the act of March 4, 1925, just referred to,
does not commit the United States at all to the building of
this project, but simply authorizes the various States to get
together in agreement respecting the disposition and the ap-
portionment of the waters of the Columbia River and its tribu-
taries. If those States need more time to get together, I have
no objection to their having it. I have no objection to section
3 of this bill that gives that permission to them, but the bill goes
much farther than that. The bill as drawn practically com-
mits this Government to that project, treats it as a project
that we are going to build, because we find in the bill the
following language—
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in order to assure an adequate water supply for the Columbla Basin
frrigation project in the State of Washington.

That is the purpose—to assure an adeguate water supply on
a project that has never been approved by the Federal Gov-
ernment—

the formation of a proper district organization under the laws of the
gaid State and the completion of any further investigation that in
the opinion of the Secretary of the Interlor may be necessary.

Then, further—

the Secretary Is anthorized and directed * * =,

To advise and assist in the formation of the proper district organi-
gation under the laws of the State of Washington, and to com-
plete any further economic or other investigations including power
possibilities that the Secretary may deem necessary to authorize con-
struction of the necessary works for the reclamation of the lands
embraced in said Columbia Basin irrigation project.

You do not need much more than that to put the stamp of
approval of this Government upon that project. Furthermore,
we find the following;

SEC. 2. That the Secretary of the Interior {8 authorized and directed
to ascertain and report to Congress on or before December 1, 1927,
* * . what action the property owners within the area embraced
in the Columbia Basin irrigation project have taken to organize a dis-
trict, under the laws of the State of Washington, for the reclamation
of the lands of said district and the authority of such district to con-
tract to repay moneys expended in development, construction, settle-
ment, operation, and maintenance of said project, and what action
such district has taken to insure the execution of such a contract or
contracts; and data compiled or avallable from any in?esllgatlons
which the Secretary may have required under this act.

The bill all through is drawn upon the theory that that proj-
ect has been approved. For that reason I feel that at least
the bill should not pass as presented and I hope my objection
may serve the purpose of directing the attention of the House to
this matter.

Mr. SUMMERS of Washington. Mr, Speaker, will the gentle-
man withhold his objection?

Mr. CRAMTON. Yes.

Mr. SUMMERS of Washington. Mr. Speaker, T would like
to be heard in respect to the investigation of what has com-
monly come to be known as the Columbia Basin irrigation
project, but which we all know is not an irrigation project at
this time, although we hope it may be at some time in the
future.

The investigation has been under way by the State of Wash-
ington since 1917, when the legislature appropriated $100,000
for that purpose. Later on the State of Washington appro-
priated $£50,000 more for the same purpose, and during the last
session they appropriated §22,500, showing' the good faith on
the part of the State. They secured data from railroad surveys
and from various other sources that would have cost about
$500,000. That data was almost immediately available and
was made use of. Congress, after considering this matter
about three years ago, made an appropriation of $100,000 for
a further survey and to join in with the State, and this work
has progressed very nearly to the point of completion. A year
ago there was an act passed by the Congress looking to the
allocation of the waters of the Columbia River. The Columbia
River is an international stream. It is an interstate stream;
it is a navigable stream; it is a stream with about as much
potential water power as the Niagara; hence the allocation of
its waters became a very far-reaching and important matter.

These negotiations are still under way. State legislatures
have to concur and it has taken a considerable time, and the
date for the report is January 1, 1927, The work can not be
completed by that time. The allocation of the waters, regard-
less of what use is made of them, should be completed. There
are about eight other investigations and surveys that are enu-
merated by the Secretary of the Interior in his favorable report
on this bill that are all to be completed under this legislation.
Now, as to the action of Congress after these are completed,
that is an entirely different matter. If the Speaker will bear
with me for just one further statement.

Mr. BEGG. Mr. Speaker, is there going to be objection to
this bill?

Mr. SUMMERS of Washington. I will make my statement,
1 do not think there ought to be objection.

Mr. BEGG. We have spent 10 or 12 minutes on this bill,
and there should either be objection or go on with the bill.

Mr. SUMMERS of Washington, I will make my statement
very brief, I will conclude in one sentence, that the Federal
Power Commission, speaking in regard to the waters of the
Columbia River, has said that reclamation should have prefer-
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ence, and they will not grant power permits until the rights
and demands of reclamation are determined. So when you
prevent the conclusion of these surveys that have been in
progress for seven years and are almost concluded, you not only
stop these investigations but you tie up the power possibilities
of one of the greatest power streams in the United States,

Mr. CRAMTON. Will the gentleman yield?

The SPEAKER pro tempore. Is there objection?

Mr. CRAMTON. Mr. Speaker, reserving the right to object
further, let me ask the gentleman if we retain sections 3 and
4—that would extend the time for the operation of the act
of March 4, 1925, and section 4 authorizes the needed appro-
priation—now that would carry out the needs that the gentle-
man has stressed, and if he will do that, I have no objection
to that part of if. I would notf object to section 4 if the gentle-
man would insert the words “mnot more than,” because I do
not believe $25,000 will be needed for the restrictive purposes.
If the gentleman could accept an amendment striking out sec-
tions 1 and 2 and amending section 4 in that instance, I shounld
not object. Otherwise I shall be compelled to do so.

Mr. SUMMERS of Washington. I will accept that.

The SPEAKER pro tempore, Is there objection?

Mr. BLACK of Texas. Mr. Speaker, I think we had better
let this matter go over until the next consent day.

Mr. BLANTON. If the gentleman will yield, I am not a
gambling man, but when this fight began I bet my colleagues
here 150 to 50 it was a straw fight.

Mr. CRAMTON. Mr. Speaker, the gentleman from Washing-
ton has agreed to accept an amendment striking out everything
except the extension of the pending investigation, and it is not
in any way a straw fight. The gentleman from Texas—

Mr., SUMMERS of Washington. I hope the gentleman will
not object.

Mr. BLACK of Texas. The gentleman from Texas thinks——

Mr. HOWARD, Mr. Speaker—

The SPEAKER pro tempore. For what purpose does the
gentleman rise?

bh{r. HOWARD. For the purpose of reserving the right to
object.

Mr. BEGG. I ask for the regular order.

Mr. BLACK of Texas. Then I shall have to object.

Mr. HOWARD. Mr. Speaker, I reserve the right to object
to ask a question.

Mr. BLACK of Texas. I object.

The SPEAKER pro tempore. -Objection is heard.

Mr. SUMMERS of Washington., Mr. Speaker, I ask unani-
mous consent that the bill retain its place on the calendar.

The SPEAKER pro tempore. Is there objection to the re-
quest? [After a pause.] The Chair hears none.

SENECA INDIAN SCHOOL AT WYANDOTTE, OKLA,

The next business on the Consent Calendar was the bill (H.
R. 7086) providing for repairs, improvements, and new build-
ings at the Seneca Indian School at Wyandotte, Okla.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill?

There was no objection.

The SPEAKER pro tempore. The Clerk will report the bill
for amendment.

The Clerk read as follows:

Be it enacted, eic., That there is hereby authorized to be appropriated,
out of the funds of the Treasury not otherwise appropriated, the sum
of $40,000 for the purpose of repairing and improving present build-
ings and equipment and the erection of new buildings and the pur-
chase of new equipment at the Seneca Indian School at Wyandotte,
Okla. ; that said repairs, Improvements, and new buildings shall be for
the purpose of increasing the capacity of the school from 170 stu-
dents to 270 students,

Bec. 2. That the Becretary of the Treasury Is authorized to pro-
vide for the repairs, improvements, and new buildings, by contract or
otherwise, as he deems most advantageous to the United States and
to expend the amount herein authorized, or so much thereof as may
be necessary, for the purpose: Provided, That the Secretary of the
Treasury and the Becretary of the Interior shall act jointly in deter-
mining what repairs and improvements shall be made, and in deter-
mining the dimensions of the buildings and In providing same with
equipment.

With a committee amendment, as follows:
On page 2, beginning on line 3, strike out all of section 2.

The SPEAKER pro tempore. The question is on agreeing
to the amendment.

The amendment was agreed to.

The SPEAKER pro tempore. The question is on the engross-
ment and third reading of the bill as amended.
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The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.
A motion to reconsider the vote whereby the bill was passed
was ordered to be laid on the table.
The SPEAKER pro tempore. The Clerk will report the
next one.
PUNISHMENT FOR ASSAULTS UPON LETTER OR MATL CARRIERS

The next business on the Consent Calendar was the bill
(H. R. 4458) providing for punishment of assaults upon letter
or mail earriers.

The title of the bill was read.

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of this bill?

Mr. LAGUARDIA. I reserve the right to object, Mr. Speaker,

Mr. McKEOWN. I object.

Mr. MICHENER. Mr. Speaker, I ask unanimous consent
that the bill be passed over without prejudice.

Mr. DYER. Mr. Speaker, will the gentleman from Oklahoma
withdraw his objection?

Mr. McKEOWN. Yes; I will withhold it.

Mr. DYER. The object of this bill is to make it possible to
punish those who maliciously attack mail carriers and letter
carriers,

Mr. McKEOWN. Mr. Speaker, I do not propose to have a
Federal law enacted to help men push us out of the road and
out of our places simply under the pretense of profecting the
United States mails,

Mr. DYER. Mr. Speaker, in the absence of Mr. GraHAM,
the author of the bill, I ask unanimous consent that the bill
may retain its place on the calendar.

The SPEAKER pro tempore. Is there objection?

There was no objection.

INTERPRETATION OF RULE XIII, CLAUSE 3

Mr. BLANTON. Mr. Speaker, a parliamentary inquiry.

The SPEAKER pro tempore. The gentleman will state it.

Mr. BLANTON. Under the rule, when a bill is objected to
once the rule provides that on the calendar's next ecall there
must be three objections. That would indicate that the bill
automatically would go back on the calendar. Does it not
automatically go back on the calendar on the first objection?

The SPEAKER pro tempore., The Clerk informs me that it
is necessary to put another request that it go back on the
calendar,

Mr. BLANTON. I think it -is of enough importance for the
Chair to rule.

The SPEAKER pro tempore. The ruling is made already.
The Chair does not need to rule. If the gentleman will read
clanse 3 of Rule XIII, he will see there the language—

Should objection be made to the consideration of any bill g0 called,
it shall immediately be strickem from such calendar, but such bill
may be restored to the calendar at the instance of the Member; and,
if agnin objected to by three or more Members it shall be immediately
stricken from such calendar, and it shall not thereafter be placed
thereon : Provided, That the same bill shall not be called twice on the
pame legislative day.

Mr. BLANTON. What I wanted to get the Chair to rule on
was that unless the Member whose bill it is, after it is stricken
from the calendar on one objection, makes a formal request
for that bill to go back on the calendar it simply kills the bill.

The SPEAKER pro tempore. It goes off the calendar, unless
the Member who introduced it requests that it remain on the
calendar.

Mr. CARTER of Oklahoma. It is not killed until it goes
off the calendar, and it may be restored by the request of the
Member?

The SPEAKER pro tempore. Yes.

Mr. BEGG. Take this last bill that was objected to, for
example, The gentleman from Missouri [Mr. Dyer] asked
nnanimous consent that it remain on the calendar without
prejudice. Does the Speaker hold that the next time it re-
quires three objectors or one?

The SPEAKER pro tempore. If it is without prejudice, it
remains on the calendar.

Mr. BEGG. Does that remove the prejudice?

The SPEAKER pro tempore. Then the words “without
prejudice ” would mean nothing,

Mr. BEGG. We are operating under the rules of the House.
The rule is that one objection takes it off the calendar. Now,
when the interested Member requests by unanimous consent
that it shall go back on the calendar without prejudice or
remain on the calendar without prejudice can they with that
one word undo the rule?

The SPEAKER pro tempore. They can by unanimous con-
sent, which is equivalent to the original objector withdrawing
his objection.

o
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Mr. BEGG. Is the only remedy, then, to object to the unani-
mous-consent request?

The SPEAKER pro tempore. It seems to the Chair that if
the words * without prejudice ” mean anything at all they mean
that the objection has been withdrawn and that the bill remains
on the calendar without prejudice.

Mr, CARTER of Oklahoma. Is not the request usually a
nnanimous-consent request that the bill remain on the calendar
without prejudice? Is not that the usual form?

The SPEAKER pro tempore. The Chair does not so under-
stand it.

Mr, LAGUARDIA. The practice of this House has been that
after a bill is read and objection is made and the Member asks
that the bill remain on the calendar without prejudice, and the
Speaker submits that request, there is no prejudice against it,
and it remains on the calendar.

The SPEAKER pro tempore. That is the practice.

Mr. BEGG. Many Members have had a good deal to do in
reference to this Unanimous Consent Calendar. Hereafter
when a unanimous-consent request is made that a bill remain
on the calendar, if the words “ without prejudice ” are used, I
shall object. 1If the request is simply that it shall remain on
the calendar, I shall not object.

Mr. WINGO. Mr. Speaker, one further point, and I would
like to have the attention of the gentleman from Ohio [Mr.
Brce]. T am not sure that I am clear as to the ruling of the
Chair. We will take the bill at the top of the page, 140. It is
marked as “ passed without prejudice March 1, 1926.” That
bill was not called a while ago, but assuming that it should
be reached and be ecalled, would it take one objection or three
objections?

The SPEAKER pro tempore. It would take one objection.

Mr. WINGO. Then, as a matter of fact, under the ruling
of the Chair, the friends of a bill handicap the bill by asking
that it be retained on the calendar “ without prejudice,” be-
cause under the ruling of the Chair—and I think the Chair is
right—if you do not ask that it be passed without prejudice
you could then go to the desk, have it put back on the ealendar,
and the next time it is reached it would show it had been ob-
jected to one time and it would require three objections,
whereas if you ask to have it passed without prejudice that
means it is passed the same as if no action had taken place.
So if you want to protect your bill do not have it passed with-
out prejudice.

Mr. FAIRCHILD. But it does receive this benefit., The bill
can then come up again on two future occasions instead of only
one. When it comes up on the first occasion one objection
takes it off the calendar, and then the next time it would re-
quire three objections.

Mr. WINGO. There may be something in that. What does
the Chair think about that?

The SPEAKER pro tempore. The Chair thinks the gentle-
man from New York has stated the matter correctly.

Mr, WINGO. But the delay results and opponents of a bill
have two more instead of one chance to kill it.

JONESBORO DIVISION OF THE EASTERN JUDICIAL DISTRICT OF
ABRKANBAS

The next business on the Consent Calendar was the bill
(H. R. 6730) to detach Fulton County from the Jonesboro
division of the eastern judicial district of the State of Arkansas
and attach the same to the Batesville division of the eastern
judicial distriet of said State.

The Clerk read the title of the bill

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, ete.,, That Fulton County, of the Jonesboro division
of the eastern district of the State of Arkansas, be, and the same is
hereby, detached from the Jonesboro division and attached to and
made a part of the Batesville division of the eastern district of
gaid State.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

BARNEGAT LIGHT STATION

The next business on the Consent Calendar was the bill
(8. 1746) to authorize the Secretary of Commerce fo transfer
the Barnegat Light Station to the State of New Jersey.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr, BLANTON. Mr. Speaker, I object.

s
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WATER SUPPLY AT TAHOLAH, QUINAIELT RESERVATION

The next business on the Consent Calendar was the bill
(H. R. 96) authorizing an appropriation of $3,000 from the
tribal funds of the Indians of the Quinaielt Reservation, Wash.,
for the construction of a system of water supply at Taholah
on said reservation.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr. BLACK of Texas. Mr. Speaker, reserving the right to
object, I understand that an agreement has been made that
this appropriation shall be reduced to $3,000. Is that not
correct?

Mr. LEAVITT. That is correct.

Mr. CRAMTON. Mr. Speaker, reserving the right to object,
will not the gentleman make that * not more than $3,000," so
that at the time the appropriation is made the question can
be gone into and if it appears that $3,000 is more than is
needed the amount can be reduced?

Mr. LEAVITT. I do not object to that.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objeciion,

The Clerk read the bill, as follows:

Be it enacted, ete., That there is hereby authorized an appropriation
of £25,000 from the tribal funds of the Indians of the Quinaielt
Reservation, Wash,, for the construction of a system of water supply
at Taholah, on said reservation, under such rules and regulationg as
may be prescribed by the Secretary of the Interior.

With the following committee amendment:

Page 1, line 3, after the word ' authorized,” strike out the words
“an- appropriation of $£23,000" and insert the words * to be expended
the sum of $8,000.”

Mr. CRAMTON. Mr. Speaker, I offer an amendment. In
line 4 of the committee amendment, after the words * sum of,”
insert the words “mnot more than.”

The SPEAKER. The gentleman from Michigan offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Cmuﬁds: On page 1, line 4, after the
word “of " where it occurs the first time, insert the words * mot
more than."

The amendment to the committee amendment was agreed
to.

Mr. CRAMTON. Mr, Speaker, as I understand there are two
separate committee amendments.

The SPEAKER. There are two separate amendments.

Mr. CRAMTON. I want to offer an amendment to the
second committee amendment.

Mr, BLANTON. Mr. Speaker, for the purpose of having a
ruling by the Chair, I make the point of order that the way
the bill now stands, as amended, it is an appropriation and
out of order, because it authorizes the commissioner of this
department to expend not more than $3,000. In other words,
it authorizes $3,000 to be spent out of the Treasury without
any action on the part of the Appropriations Committee at all,
and it is therefore out of order. .

Mr. LEAVITT. It is not an appropriation from the Treas-
ury, but it is an appropriation from the funds of the Indians.

Mr. BLANTON. Well, from the funds of.the Indians, then.
Either way it is an appropriation. In other words, with the
bill passed as amended $3,000 could be spent without any action
on the part of the Committee on Appropriations at all, be-
cause the bill anthorizes $3,000 to be spent.

The SPEAKER. The Chair is inclined to think the gentle-
man from Texas is correct. If so, an amendment should be
offered to remedy it.

Mr. CRAMTON. Mr. Speaker, if it is in order, I move to
amend line 4 by striking out the word " expended " and insert-
ing the word “appropriated.”

The SPEAKER. The gentleman from Michigan offers an
amendment which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. CraMTON to the committee amendment :
In line 4, after the word “be" gtrike out the word “ expended” and
fngert the word “ appropriated.”

The SPEAKER. The question is on the amendment of the
gentleman from Michigan to the committee amendment.

The amendment to the committee amendment was agreed to.

The committee amendment as amended was agreed to.
: The Clerk reported the gecond commitiee amendment as
ollows :

CONGRESSIONAL RECORD—HOUSE

2657

Line 8, after the word * Interfor" iInsert: " and to Le available
until expended; Prorided, That Italian labor shall be employed as far
as practicable.”

Mr. CRAMTON. Mr. Speaker, in lines 8 and 9 of the com-
mittee amendment I move to strike ont the words * and to be
available until expended.” That is a matter that can be taken
care of by the Congress at the time the appropriation is made.

The SPEAKER. The gentleman from Michigan offers an
amendment which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. CRAMTOY to the committee amendment :
In iine 8, after the word “ Interior,” strike out the words “ and to be
avallable nntil expended.”

The amendment to the committee amendment was agreed to.

The committee amendment was agreed to.

Mr. CARTER of Oklahoma. Mr. Speaker, I ¢all attention to
the fact that the title of the bill does not conform to the text.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

The title was amended.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

MESSAGE FROM THE SENATE _

The SPEAKER laid before the House the following message
from the Senate:

Ordered, That the Hounse of Representatives be requested to return
to the Senate the bill (S. 2868) entitled “An act conferring jurisdic-
tion upon the Court of Claims to hear, examine, adjudicate, and
render judgment in claims which the Crow Tribe of Indians may have
against the United States, and for other purposes.”

Ordered, That the House of Representatives be requested to return
to the Senate the bill (8. 2141) entitled “An act conferring jurisdice-
tion upon the Court of Claims to hear, examine, adjudicate, and enter
judgment In any claims which the Assiniboine Indians may have
against the United States, and for other purposes,”

The SPEAKER. Without objection, the requests will be
complied with,
There was no objection.
BRIDGE BILLS

Mr. DENISON. Mr. Speaker, I desire to submit a unani-
mous-consent request. There are a number of bridge bills on
the ealendar. They have not yet been reached, and as some of
the Members do not want to remain, I ask unanimous consent
to call them up now and pass them. They will be unobjected
to, as I understand it, and we can group them and pass them
at one time.

The SPEAKER. The gentleman from Illinois asks unani-
mous consent that all House bills upon the Consent Calendar
pertaining to bridges be considered as having been ordered to
be engrossed, read a third time, and passed. Is there objection?

Mr. CARTER of Oklahoma. Mr. Speaker, reserving the
right to object, the gentleman only applies that to bridge
bills, as I understood it?

Mr. DENISON. Yes.

Mr, CARTER of Oklahoma.
tion of bridges and not dams?

Mr. DENISON. Yes; it iz confined to bridges.

Mr. MOORHE of Virginia. I would like to ask the gentleman
from Illinois a question, if the gentleman will permit. I notice
the Senafe has agreed on a standard or uniform bridge bill.
I had some conversation about that matter this morning rela-
tive to a bill which the gentleman from Illinois is familiar with,
which has already passed the House and which he and I
thought had been put in the form which ought to be-used in
connection with all of a certain class of bridge bills. Do the
bills that the gentleman is now calling up conform to the stand-
ard which the Senate has fixed?

Mr. DENISON. They do, as far as we understand what the
gentleman means by the word “standard.” The House com-
mittee has been working for some time trying to work out
forms for the variouns kinds of bridge bills. The proposals of
the House were accepted in the main by the Senate committee,
but since then some Members of the Senate have changed their
views somewhat, and I do not know just what are their latest
views.

Mr. MOORE of Virginia. I was only wondering whether if
we pass these bills now in the summary way suggested, it will
be necessary to consider them again after the Senate has acted.
Of course, I have no objection to the gentleman's request.

Mr. DENISON. We are trying to get together as fast as we can.

Mr. COOPER of Wisconsin. Will the gentleman yield for a
question?

Mr. DENISON. Yes.

Bills authorizing the construe-
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Mr. COOPER of Wisconsin. Is there any bridge bill on the
consent calendar which does not contain the provision relating
to the act of 19067

Mr. DENISON. No; and none will go on the calendar.

AMr. ALMON. Will the gentleman yield a moment? Mr.
Speaker, I am the author ot several of these bridge bills.
They were referred to the War Department, and no objection
was made. They passed the House and went to the Senate,
and the Senate commitiee recommended some amendments.

Mr. DENISON. Those bills have already been passed in the
House and in the Senate.

Mr. WINGO. If the gentleman will yield, there is nothing
in these bills about Muscle Shoals?

Mr. DENISON. No:

Mr. ALMON. Some of the bridges are not very far from
Muscle Shoals.

Mr. BRIGGS. Will the gentleman yield?

Mr. DENISON. I do not want to engage in any argument,
Mr. Speaker, because I am asking to take up these bills out
of order.

Mr. BRIGGS. Reserving the right to object, I would like
to ask a question. Are all these bills with respect to bridges
without any tolls?

Mr, DENISON. No.

Mr. BRIGGS. They are not toll bills?

Mr. DENISON. No; some of them are bills
toll bridges.

Mr. BRIGGS. Do they earry provisions similar fo those in
some of the other bills for acquisition by the State or Federal
Government——

AMr. DENISON. They all do—every one of them.

Mr. BRIGGS. Within a five-year period?

Mr. DENISON. No; varying periods, depending on the cost
of the bridge.

Mr. BRIGGS. Over what period do they range?

Mr. DENISON. Well, the Senate’'s view is it ought to range
from 5 years to 25 years, according to the cost of the bridge.

Mr. BRIGGS. And what is the period in the House bills,
ordinarily?

Mr. DENISON. The same.

Mr. BRIGGS. From 5 years to 25 years,

Mr. DENISON. Yes,

The SPEAKER. Is there objection to the request of the
gentleman from Illinois?

There was no objection.

The SPEAKER. The Clerk will report the titles to these
bills.

The Clerk read as follows:

H. R. 8918, A bill authorizing the construction of a bridge across
the Mississippi River at or near Louisiana, Mo.

H. R. 9392. A bill granting the consent of Congress to the Btate
Roads Commission of Maryland, acting for and on behalf of the State
of Maryland, to alter and widen the bridge, and alter, widen, and
reconstruct the draw span of the present highwsy bridge across the
Susquehanna River, between Havre de Grace, in Harford County, and
Perryville, In Cecil County. {

H. R, 9393. A bill authorizing the construction of a bridge across
Rock River at the city of Beloit, county of Rock, State of Wisconsin.

H, R. 9598, A bill granting the consent of Congress to the Board
of County Commissioners of Aitkin County, Minn., to construct a
bridge across the Mississippi Rlver,

H. R. 9599. A bill granting the consent of Conme&s to the city of
T.ouisville, Ky., to construct a bridge across the Ohio River at or near
sald city.

H. R. 9634. A bill granting the consent of Congress to the Yell
and Pope County bridge district, Dardanelle and Russellville, Ark., to
construct, maintain, and operate a bridge across the Arkansas River
at or near the city of Dardanelle, Yell County, Ark.

H. R. 9688, A Dbill granting the consent of Congress to the construc-
tion, maintenance, and operation of a bridge across Sandusky Bay at
or near Bay Bridge, Ohio.

The SPEAKER. Without objection, these bills will be con-
sidered, the committee amendments agreed to, the bills ordered
to be engrossed and read the third time and passed and a mo-
tion to reconsider and to lay that motion on the table.

There was no objection.

Mr. DENISON. Now, Mr. Speaker, there are two more bills
that have not been amended.

The SPEAKHER. The Clerk will report the titles.

The Clerk read the titles as follows:

H. R. 9346. A bill granting the consent of Congress to the construc-
tion of a bridge across the Rio Grande.

H. R, 9460. A bill granting the consent of Congress to the highway
department of the Btate of Minnesota to reconstruct a bridge across

providing for
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the Mississippi River between the city of Anoka, in Anoka County, and
Champlin, in Hennepin County, Minn.

The bills were ordered to be engrossed and read a third
time, were read the third time, and passed.

A motion to reconsider the vote awhereby the bills were
passed was laid on the table,

Mr. DENISON. DMr. Speaker, I ask unanimons consent that
the bill H. R. 5012, a bill to legalize a pier into the Atlantic
Ocean at the foot of Rehoboth Avenue, Rehoboth Beach, Del.,
may be considered, ordered to be engrossed, read a third time,
and passed.

The SPEAKER. Is there objection to the request of the
gentleman from Illinois?

There was no objection.

MARINE HOSPITAL RESERVATION, DETROIT

Mr. McLEOD. Mr. Speaker, I ask unanimous censent that
the bill H. R. 9875, a bill to amend an act entitled * An act
authorizing the Secretary of the Tl‘eusury fo sell the United
States marine hospital reservation and :mpm\ ements thereon
at Detroit, Mich., and to acguire a suitable site in the same
locality and to ereet thereon a modern hospital for the treat-
ment of the beneficiaries of the United States Public Health
Service, and for other purposes,” approved June 7, 1924, may
be considered at this time.

The SPEAKER. The Chair will say to the gentleman that
he has given assurance that bills will not be called up to-day
out of order.

_ Mr, McLEOD. The reason I ask to take this up is that it
is an emergency measure.

The SPEAKER. The Chair has assured gentlemen that he
will not call up bills out of order.

BUITS INVOLVING INDIAN TITLES

The next business on the Consent Calendar was the bill
(H. R. 4761) to amend section 9 of the act of May 27, 1508
(35 Stat. L. 312), and for putting in foree, in reference to
suits involving Indian titles, the statutes of limitations of the
State of Oklahoma, and providing for the United States to join
in certain actions, and for making judgments binding on all
parties, and for other purposes.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr. CARTER of Oklahoma. Mr. Speaker, I ask unanimous
consent that the bill may be passed over and hold its place on
the calendar.

The SPEAKER. Is there objection?

There was no objection.

DAMS IN THE MINNESOTA NATIONAL FOREST

The next business on the Consent Calendar was the bill
(H. R. 292) to authorize the Becretary of Agriculture to ac-
quire and maintain dams in the Minnesota National Forest
needed for the proper administration of the Government land
and timber,

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr. LAGUARDIA. Mr. Speaker, T reserve the right to object.

Mr. KNUTSON. I trust the gentleman will not object.

Mr. LAGUARDIA., I am anxious to see the Government
take over all of the water power that we can get, but certainly
not something that has been a failure under private operation.

Mr. KNUTSON. The gentleman is laboring under a misap-
prehension. Some years ago the J. Neils Lumber Co. con-
structed a dam at the outlet of Cass Lake, which is situated
wholly within the boundaries of the Minnesota National For-
est, Two years ago this company ceased operations and moved
its mill out to Montana, the timber having been largely re-
moved, and in order to maintain the water levels on this lake
the Government asked the lumber company to transfer its title
to the dam over to it; that is, to the Forestry Bureau. This
was done, but a solicitor in the Agricultural Department ruled
that the Secretary of Agriculture could not accept title to this
dam without anthority from Congress. A bill was introduced
in the last Congress to that effect, as the gentleman recalis.
The purpose of this dam is to maintain the water levels, be-
cause Cass Lake is visited by sixty or seventy thousand tourists
every summer and there are hundreds of cottages in the forest
reserve. The water levels are so low now that we can not use
launches.

Mr. LAGUARDIA. And the Government is not spending
any money now?

Mr. KNUTSON. This money, I will say to the gentleman,
was appropriated in the Interior appropriation bill a year ago,
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but it has not been spent, because there is no authorization
for it.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There wa.s no objection.

The Clerk read the bill, as follows:

Be it enacted, ete, That within the Minnesota Natlonal Forest the
Secretary of Agriculture is hereby authorized to acquire by purchase
or condemnation proceedings, under the laws of Minnesota, any lands
the submergence or oecupancy of which by dams or other structures or
improvements thereon is necessary to maintain in Cass Lake or any
other body of water the minimum water levels required to permit the
transportation of national forest timber to mills or to permit the
access to national forest lands by launches or other water craft; and
the sum of $5,000 is hereby authorized to be appropriated, out of any
moneys in the United States Treasury not otherwise appropriated, for
the purpose of acquiring such lands or maintaining and improving any
dam, siructure, or improvement thereon.

With the following committee amendment:

Btrike out all after the enacting clause and insert:

“That the Secretary of Agriculture is hereby authorized to accept,
on behalf of the United States, title to a dam and appurtenances
thereto constructed and hitherto maintained under authority of law by
the J. Neils Lumber Co. at the outlet of Cass Lake, in the State of
Minnesota, together with the right of way for the abutment of said
dam on lot 2, seetion 1, township 146 north, range 80 west, fifth
principal meridian, and the flowage rights thereon, and to thereafier
maintain or construct said dam in good and serviceable condition:
Provided, That when Lake Winibigoshish is at such a level as to hold
Cass Lake at a level of 2.5 feet or more on the Cass Lake gauge
enoungh of the dam shall be removed or kept open to permit the passage
of boats and logs.

“8Ec, 2. That if the maintenance of the dam by the United States
as provided In section 1 hereof shall cause any lands In private own-
ership to be submerged and damaged the Becretary of Agriculture may,
in his discretion, acquire title to said lands so submerged by purchase
under the provisions of sections 7 and 8 of the act of March 1, 1911
(36 Stat. L. p. 961), or in lien of such purchase may compensate the
owners of said snbmerged lands for all damages sustained by reason
of =ald submergence upon proper showing of proof that said damages
are due exclusively to the maintenance of the dam as authorized
herein,

“ 8EC. 3. That to carry out the purposes of thia act there is hereby
authorized to be appropriated out of any moneys in the Treasury not
otherwise appropriated for expenditure during the flscal year ending
June 30, 1027, the sum of $5,000, and annual appropriations of like
sgums to earry out the purposes of this act during ensuing years are
herchy authorized.”

The committee amendment was agreed to and the bill as
amended was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

GARABED FREE-ENERGY GENERATOR

The next business on the Consent Calendar was the joint
resolution (H, J. Res. 29) to amend section 8 of the joint reso-
lution entitled “ Joint resolution for the purpose of promoting
efficiency, for the utilization of the resources and industries of
the United States, and so forth,” approved February 8, 1918,

The Clerk read the title of the joint resolution.

The SPEAKER. Is there objection to the present considera-
tion of the joint resolution?

Mr. LAGUARDIA. Mr. Speaker, I reserve the right to
object, and ask the gentleman from Michigan whether the
United States Patent Office has gone out of business?

Mr. McLEOD. No; it has not.

Mr, LAGUARDIA. Mr. Speaker, in addition to that I call
the attention of the House to what a former distingnished Rep-
resentative from Illinols, Mr. James R, Mann, said in the
House in respect to this bill on July 31, 1917:

Mr. Speaker, 1 have spent 20 years In the House and have seen
a great many bad bills, but I measure my words when I say that this
{s the worst and most vicious proposition 1 have heard of in the
House of Representatives.

Mr. BLANTON. And it is buncombe yet, pure and simple,
Mr. LAGUARDIA. Mr. Speaker, 1 object.
Mr. McLEOD. Does the gentleman realize that there is
already a statute on the books which this seeks to amend?
Mr, LAGUARDIA. Yes; I do.
Mr. BLANTON. Mr. Speaker, I object.
GRANTING CERTAIN LANDS TO SAN JUAN COUNTY, WASH.

The next business on the Consent Calendar was the bill
H. R. 8646, providing for a grant of land to the county of San
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Juan, in the State of Washington, for recreational and public-
park purposes.

The Clerk read the title of the bill,

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr. BLANTON. Mr. Speaker, I reserve the right to object.
Why is it necessary for the United States to grant this land at
$1.25 an acre?

Mr, HADLEY. Mr. Speaker, this land, amounting to 63
acres and a fraction, is a part of an abandoned military reser-
vation, which the Government held for a great many years for
military purposes. Finding no use for it, it was turned back
by the War Department under Executive order to the Interior
Department for disposition under the act of 1884, at an ap-
praised minimum value of $1.25 per acre. They appraised this
land and proceeded to sell a lot of the land. They sold a part
at the appraised value. These lots did not sell at the appraised
value. They were appraised, part of them at $15 an acre and
part of them at $20 an acre. There is no assurance that the
land will sell at any price.

Mr. BLANTON. What does the gentleman deem them worth
now in the market?

Mr. HADLEY. I have no accurate knowledge of that.

Mr. BLANTON. They are worth more than $1.25 an acre?

Mr. HADLEY. I doubt that very much, but the gentleman
should bear in mind that these lots are on an island where there
are a few people, perhaps 1,000, and that they want these for
publie recreational purposes, and inasmuch as it is a transfer
from one public use to another the commitiee has recommended
a charge of $§1.25 an acre.

Mr. BLANTON. My sympathies are with the West, and I
shall not object.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The Clerk read the bill, as to]lowa s

Be it enacted, ete,, That the title and fee to lots 3 and 4 of section
2 In township 35 north, range 2 west, Willamette meridian, in San
Juan County, in the State of Washington, being situate within an
abandoned military reservation on Lopez Island in said county, said
lots containing 63.35 acres, be, and the same are hereby, granted,
subject to the condition and reversion hereinafter provided for, fto
the said county for recreational and public-park purposes: Provided,
That if said lands shall not be used for the purposes hereinabove
mentioned, the same or such part thereof not used shall revert to the
United States.

With the following committee amendments :

Page 1, line 9, after the word “ granted,” insert the words “on
the payment to the United States of $1.25 per acre.”

Page 2, at the end of line 5, strike out the period, add the colonm
and the following: “And provided further, That lot 3 shall be subject
to the right of way for county roads granted to the county authorities
of Ban Juan County, State of Washington, by the act of Congress of
February 21, 1925 (43 Stat. p. 957) : And provided further, That there
shall be reserved to the United Statesg all gas, oil, coal, or other mineral
deposits found at any time in the said lands and the right to prospeet
for, mine, and remove the same.”

The committee amendments were agreed to and the bill
as amended was ordered fo be engrossed and read a third time,
wis read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

VALIDATING CERTAIN APPLICATIONS FOR ENTRIES OF PUBLIC LANDS

The next business on the Consent Calendar was the bill
(H. R. 9037) validating certain applications for entries of
public lands, and for other purposes.

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

Mr. CRAMTON. Mr. Speaker, reserving the right to object,
in the days of my- apprenticeship under the gentleman from
Oregon [Mr. Sinxorr] in the Committee on Public Lands the
policy was adopted to put a number of bills of this kind in
an omnibus bill. Under the policy we did not permit any bill
to be included in thé omnibus bill where any fraud or fault on
the part of the applicant for relief was evidenced.

Mr. LEAVITT. That is the same policy now.

Mr. CRAMTON. Is that the policy under which this bill
was drawn?

Mr. LEAVITT. I will say that is the policy of the com-
mittee at this time.

Mr. CRAMTON. 8o there is nothing in here for the relief
of any person whose difficulty existed by reason of fraud or
fault on his part?

Mr. LEAVITT. There is not.
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The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

The Clerk began the reading of the bill.

Mr. SINNOTT. Mr. Speaker, this is a long bill, and I ask
unanimous consent that the further reading of the bill be dis-
pensed with.

The SPEAKER. Is there objection?

Mr. BLACK of Texas. Mr. Speaker, I think we ought to
read these bills, and I object.

The SPEAKER. Objection is heard.

The Clerk read as follows:

Be it enacted, elc., That the Becretary of the Interior be, and he is
hereby, anthorized to issue patents upon the entries hereinafter named
upon which proof of compliance with law has been filed upon the pay-
ment of all moneys due thereon:

Additional homestead entry, La Grande, Oreg., No. 016165, made by
Willlam W. McDuffee on November 11, 1918, for the southeast guarter
of the southeast quarter, section 24, and east half of the northeast
quarter and southwest guarter of the northeast quarter, section 25,
township 7 south, range 80 east, Willamette meridian.

Homestead entry, Blko, Nev., No. 03434, made by Robert Fitzhugh
on June 1, 1918, under the act of June 11, 1900 (34 Stat. L. p. 233),
for a tract of land deseribed as homestead entry survey No. 111.

Homestead entry, Santa Fe, N. Mex., No, 039126, made by Joseph
James Pugens on July 22, 1920, for the south half of the southeast
qunrtcr and southeast quarter of the southwest quarter, section 7, lots
1, 2, east half of the northwest quarter and northwest guarter of the
northeast quarter, sectlon 18, township 5 north, range 22 east, New
Mexleo principal meridian,

Additional homestead entry, Glenwood Springs, Colo.,, No. 017680,
made by John W. Smoot on December 22, 1919, for lots 15, 16, 17, and
18, section 30, township 6 north, range 90 west, sixth principal
meridian.

Additional homestead entry, Cheyenne, Wyo., No, 025755, made by
Jennie Ireland, widow of Joseph W. Ireland, deceased, on April 23,
1920, for the north half of section 83, township 19 north, range 66
west, sixth principal meridian.

Homestead entry, Douglas, Wyo., No. 025806, made by Mark W.
Iddings on October 14, 1920, for the southwest quarter, section 28, and
the south half, section 29, township 29 north, range 77 west, sixth
prinecipal meridian.

Sgc. 2. That the Secretary of the Interfor be, and he is hereby,
authorized to allow the following applications to make entry:

Homestead application, Durango, Colo., No. 09864, filed by Syrus
M. Austin, November 25, 1021, for the southeast quarter of the south-
east quarter, section 4, southwest quarter of the southwest quarter,
gection 3, enst balf of the northeast quarter and southeast quarter,
gection 9, west half of the southwest gquarter and west balf of the
northwest quarter, section 10, township 41 north, range 18 west,
New Mexico principal meridian, subject to the provisions of the act
of December 29, 1916 (89 Stat. L. p. 862).

Additional homestead application, Glasgow, Mont.,, No. 061213, filed
by John J. Wall, December 10, 1924, for the east half of the southeast
quarter, section 18, township 31 north, range 45 east, Montana prin-
clpal meridian.

Spc. 3. That the Secretary of the Interior be, and he is hereby,
authorized and directed to sell the lands described as the south half
of the south balf of section 9, township 15 north, range 1 east, Choe-
taw weridian, Mississippi, to the legal heirs of W. H. MeCarty and
Sallie McGee MeCarty upon the payment of $1.25 an acre therefor.

Sec. 4. That bomestead entry, Santa Fe, N. Mex., No. 044079, made
by Hubert L. Patterson on February 20, 1922, for the southwest
quarter, sonthwest quarter of the southeast guarter, sectlon 29, and
the northwest quarter, west half of the northeast quarter, southeast
guarter of the northeast quarter and the northwest quarter of the
southwest quarter, section 32, township 4 north, range 6 east, New
Mexico prineipal meridian, be, and the same is hereby, validated, and
that the State of New Mexlco, through its proper officers, be, and it is
hereby, authorized to select an equal area of surveyed, monmineral,
unappropriated, and unreserved public land in lleu of that part of the
above-described tract situate in said section 32.

Bec. 8. That patented homestead entry, Santa Fe, N. Mex., No.
034925, made by Harry Owen on February 18, 1920, for the southeast
quarter, east half of the southwest quarter and the southwest quarter
of the southwest quarter, section 32, township 4 north, range 6 east,
New Mexico principal meridian, be, and the same is hereby validated,
and that the State of New Mexico, through its proper officers be, and
it is hereby, authorized to select an equal area of surveyed, nonmineral,
unappropristed, and unreserved public land in lien of the above-
described tract.

Sec. 6. That the Secretary of the Interior be, and he is hereby,
authorized to issue patent to the Farmers State Bank, of Brady, Mont,,
for lots 1, 2, 3, and 4, and the east half of the northwest quarter and
east half of the southwest quarter of section 81, township 27 north,
range 2 east, Montana meridian, upsn payment therefor by said bank at
the rate of $1.25 per acre.
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Sgc. 7. That the Secretary of the Interlor be, and he is hereby,
authorized to allow the amendment of homestead entry, Phoenix, Ariz.,
No. 054443, made by Clarence T. Bach on Oectober 17, 1922, for the
sonthwest quarter of section 9, township 8 south, range 20 west, Gila
and Salt River meridian, and also the final certificate which was issued
December 15, 1923, on final proof dnly submitted to embrace In llen of
the above-described tract, the northeast quarter of sald section 9 and to
issue patent thereon. §

Sec, 8, That the Secretary of the Interior be, and he is hereby, au-
fhorized to allow the application filed by Arthur Glenn to change the
character of his additlonal stock-raising homestead entry, Helena, Mont.,
No. 023857, made on April 12, 1924, for the southwest quarter and the
sonthwest quarter of the southeast quarter, section 20, township 6
north, range 9 east, Montana prineipal meridian, to one under the pro-
visions of section 3 of the enlarged homestead act of February 19, 1009
(85 Stat. L. p. 639), as amended by the act of March 3, 1915 (38 Stat.
L. p. 958),

Sec. 9. That the Secretary of the Interfor be, and he is hereby,
authorized to issue a patent to the ecity of Harrison, Mich., for an
island in Bud Lake surveyed as lot 11 of section 21, township 19 north,
range 4 west, Michizan meridian, containing 1.04 acres, nupon payment
therefor at the rate of $1.25 per acre: Provided, That if the Secretary
of the Interior shall find that the said island is not being used for purk
purposes the title thereto shall revert to the United States.

8eC. 10, That upon surrender of the patent issued on June 20, 1923
to John H. Haggett on his mineral entry Porfland 06369, embracing the
east half of the northwest gquarter of the southwest quarter, section 21,
township 12 south, range 3 east, Willamette meridian, and the reconvey-
anee thereof by the entryman to the United States, the Secretary of the
Interior be, and he is hereby, authorized to issue a new patent thercoa
to said John H. Haggett, subject to the provisions, reservations, condi-
tions, and limitations of sectlon 24, Federal water power act, approved
June 10, 1920 (41 Stat. L. p. 1063).

Sec. 11, That section 10 of the act of Congress approved February T,
1923 (43 Stat. L, p. 809), be, and the same i8 hereby, amended to
allow Richard Walsh to retain the land embraced in farm unit A, or
lots 3 and 5, and the southeast quarter of the northeast quarter, section
22, township 41 south, range 12 east, Willamette meridlan, Oregon, con-
taining 67.40 acres, upon payment therefor at the rate of $1.25 per acre.

Sec. 12, That the stock-raising homestead entry, Roswell, N. Mex.,
No. 047458, made by Andrew C. Woolf, on May 20, 1920, for the
southeast quarter of section 7, and lots 1, 2, and the east half of
the northwest quarter, northeast quarter, and the northwest quarter
of the southeast gquarter, section 18, township 19 south, range 16
east, New Mexico principal meridian, on which patent i.sgued Feb-
ruary 25, 1924, be, and the same i hereby, validated.

Sge. 18. That the provisions of section 2455 of the Revised Statutes
of the United Btates be, and the same are hereby, cxtended to the
lands within the abandoned Fort Fetterman Military Reservation in the
State of Wyoming, which were restored to entry under the homestead
laws only by the provisions of the act of July 10, 1890 (26 Stat. L.
p. 227), and the act of December 22, 1802 (27 Stat. L. p. 408): Pro-
vided, That sales of land in said abandoned military reservation
heretofore made in good faith under assumed authority of section 2455
of the Revised Statutes be, and are hereby, confirmed.

The bill was ordered to be engrossed and read the third
time, was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

AMENDMENT TO TRADING WITH THE ENEMY ACT

The next business on the Consent Calendar was the bill
(S. 1226) to amend the trading with the enemy act.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present consid-
eration of the bill?

Mr. HOUSTON. Mr. Speaker, reserving the right to object,
I would like to ask the gentleman who introduced the bill,
whether the bill as prepared gives a preference to certain
German nationals.

Mr. LEA of California. Yes. It provides for a return to
certain German citizens resident in this country.

Mr. HOUSTON. Under existing law a naturalized American
citizen formerly a German national who was in Germany dur-
ing the war and whose property was seized must prove his
loyalty before he can recover his property. Now, under this law
any man who was a German citizen and in this country when
the war broke out, and went to Germany and served in the
German Army, can come back and secure a return of his prop-
erty in a year if he applies for American citizenship.

Mr. LEA of California. As I understand the law, if he
claims American ecitizenship it is not necessary to show his
loyalty. As to the return to resident Germans it never has
been necessary to show a German citizen was loyal to the
American Government in order to receive a return of his prop-
erty. We assume a citizen of Germany is loyal to his country
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and an American citizen is loyal to his country. We have a
right to require that of an American citizen,

Mr. HOUSTON. The gentleman will find the law at present
provides that the naturalized American citizen who was a Ger-
man and who was in Germany during the war and has since
returned to this country, before he can secure a return of his
property must prove his loyalty. Now, there is another objec-
tion. The report of the committee states this only applies to
about six cases, totaling only a million dollars. Personally I
know of one case which exceeds In value over $5,000,000. It
has been the subject matter of litigation in two States and the
District of Columbia and is still in litigation. Under the provi-
sions of this bill he could secure the return of his property. He
claims to be an American citizen, although he served in the
German Army.

Mr. LEA of California. We have not denied the return of
the property because the resident claimant was a citizen of
Germany. If the claimants are bona fide residents of the
United States, their property has been returned even if they
were inturned during the war. So the claim of American
citizens is one thing and this bill relates to another class,
namely, bona fide resident German citizens.

Mr. HOUSTON. I have taken this subject up with the
Alien Property Custodian because, when I was connected with
the office as chief of bureau of law, at the last Congress
this same bill was introduced, and I objected to it and the
Alien Property Custodian refused to support it. I called this
bill to the attention of the office and they deemed my objections
good, and they said they would try to amend the bill because
it was not intended in this bill to include that class of enemies
to which I refer whose property is held.

Mr. LEA of California. I will state to the gentleman that
I have given consideration to the objection he makes, If
there is any strength to that objection, so far as German citizens
are concerned, to which this bill relates, it can be straightened
out in conference. I have looked into the matter, and I think
you will find that the Alien Property Custodian will take a
different view from that of the gentleman. We have not and
can not insist that German citizens be loyal to America.

Mr. LAGUARDIA. Mr. Speaker, will the gentleman yield?

Mr. LEA of California. Yes.

Mr. LAGUARDIA. Why do we not close up the department
and clean this matter nup? It is about time the property is
restored, in keeping with the traditions and customs of this
country.

Mr. LEA of California. I agree with the gentleman, that
should be done. The difficulty has been in the settlement of the
American elaims. The delay in the return has been caused by
the inability to provide a scheme for the payment of the Ameri-
can claims.

Mr. LAGUARDIA. It seems to me that the claims are being
settled by the American commission, I think we should bring
the work to a close and get rid of these claims.

Mr. LEA of California. I think that should be done.

Mr. HOUSTON. I think if the gentleman will take this mat-
ter up with the Alien Property Custodian's office he will find
that my objection is sound with respect to the estate to which
I refer. I am not averse to naming it. It is the Von Sedwitz
estate which is in litigation in the States of New York and
Kentucky, and in the Distriet of Columbia. This bill would
take that estate out of court and permit the return of that
property to that young man who served in the German Army.

Mr. LEA of California. I am not familiar with that particu-
lar ease. I am simply giving to you the information which
came to me from the Alien Property Custodian’s office and the
Senate investigation.

Mr, HOUSTON. I think I shall have to object.

Mr. LEA of California. I hope the gentleman will withhold
his objection.

Mr. HUDDLESTON. I think it will cut this colloguy short
if the gentleman would object.

The SPEAKER. Is there objection?

Mr. HOUSTON. I object.

Mr. LEA of California. Mr, Speaker, I ask unanimous con-
sent that the bill may retain its place on the calendar.

Mr. HUDDLESTON. That is just a wasting of time.

If the gentleman wants o object, it should be done now. I
object. .

The SPEAKER. Objection is made.
the next one.

PURCHASE OF BRANCH OFFICE BUILDING AT BUFFALO FOR FEDERAL
RESERVE BANK OF NEW YORK

The next business on the Consent Calendar was the resolu-
tion (H. J. Res. 131) authorizing the Federal Reserve Bank of

The Clerk will report
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New York to invest its funds in the purchase of a site and the
l\p{njl{']ing now standing thereon for its branch office at Duffalo,

The title of the resolution was read.

The SPEAKER. Is there objection to the present considera-
tion of this resolution?

There was no objection.

The SPEAKER. The Clerk will report it.

The Clerk read as follows:

Resolved, ete., That the Federal Reserve Bank of New York is hereby
authorized to invest in the purchase of land improved by a bank build-
Ing, already fully constructed, for its branch office at Buffalo, N. Y., a
sum not to exceed $600,000 out of its paid-in capital stock and surplus. -

Mr. WINGO. Mr. Speaker, I think the Recorp ought to show
what the facts are. I have grave doubt whether any action of
Congress will apply in this case, This building and the ground
will not cost actually any more than the present law permits
without coming to Congress. In any event, that reserve bank
will expend $200,000 on this property.

The SPEAKER. The question is on agreeing to the resolu-
tion.

The resolution was ordered to be read a third time, was read
the third time, and passed.

A motion to reconsider the vote whereby the resolution was
passed was ordered to be laid on the table.

The SPEAKER. The Clerk will report the next bill

GRADES IN THE MARINE CORPS

The next business on the Consent Calendar was the bill (H. R.
8725) to establish the warrant grade of pay clerk and the eom-
missioned warrant grades of chief marine gunuer, chief quar-
germnstcr clerk, and chief pay clerk in the United States Marine

'GTpS.

The title of the bill was read.

The SPEAKER. Is there objection to the present considera-
tion of this bill?

Mr. COYLE. Mr. Speaker, I ask unanimous consent that
the bill be passed over and retain its place on the calendar,

The SPEAKER. The gentleman from Pennsylvania asks
unanimous consent that the bill be passed over and retain its
place on the calendar. Is there objection?

There was no objection.

The SPEAKER. The Clerk will report the next bill

REIMBURSEMENT OF PHILIPPINE ISLANDS FOR MAINTAINING ALIEN
CREWS

The next business on the Consent Calendar was the bill
(H. R. 7081) to authorize reimbursement of the government of
the Philippine Islands for maintaining alien crews prior to
April 6, 1917.

The title of the bill was read.

The SPEAKER. Is there objection to the present consdera-
tion of this bill?

There was no objection.

The SPEAKER. The Clerk will report it.

The Clerk read as follows:

Be it enacted, ete., That there is hereby authorized to be appro-
priated, out of any money In the Treasury not otherwise appropriated,
the sum of $11,400,81 for reimbursement to the government of the
Philippine Islands for expenses incurred by it for maintaining alien
erews prior to April 6, 1917,

The SPEAKER. The question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was ordered to be laid on the table.

The SPEAKER. The Clerk will report the next one.

REMOVAL OF GATES IN WEST EXECUTIVE AVENUE

The mnext business on the Consent Calendar was the bill
(H. R. 54) authorizing the removal of the gates and piers in
West Executive Avenune between the grounds of the White
House and the State, War, and Navy Building,

The title of the bill was read.

The SPEAKER. Is there objection to the present considera-
tion of this bill?

Mr. WINGO. I object. It would be a waste of time to
consider it further.

The SPEAKER. Objection is made.

The Clerk will report
the next one.

Ea
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CONVEYANCE TO THE CITY OF BALTIMORE OF CERTAIN GOVERNMERT
PEOPERTY

The next business on the Consent Calendar was the bill (IH.
R. 6260) to comvey to the city of Baltimore, Md., certain Gov-
ernment property.

The title of the bill was read.

The SPEAKIIR. Is there objection?

Mr. BLANTON. 1 reserve the right to object, fo give the
gentleman from Ohio [Mr. Bese] a chance to object.

Mr. BEGG. What does the gentleman want?

Mr. BLANTON. I thought maybe you wanted to protect
the Government in connection with this bill.

Mr. BEGG. What has happened?

Mr. BLANTON. Does the gentleman want this property to
be conveyed to the city of Baltimore, or has the distingunished
white-charger rider from Baltimore prevailed on the gentle-

man? [Laughter.]
Mr. BEGG. It will give the white-charger rider something
to ride on.

The SPEAKER. Is there objection?

There was no objection.

The SPEAKER. The Clerk will report the bill.
The Clerk read as follows:

Be it enacted, ele., That the Secretary of the Treasury be, and he
is hereby, empowered and directed to convey, by the usual quitclaim
deed, to the city of Baltimore, Md., for street purposes and noe other,
that portion of the present post-office site in said city, 20 feet in
width and which extends along the morth side of Fayette Street a
distance of 120 feet west from the corner of North Street, said 20-
foot strip being the same portion of said site now being used by the
city of Baltimore for street purposes.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

SALE OF CERTAIN ABANDONED TRACTS OF LAND AND BUILDINGS

The next business on the Consent Calendar was the bill
(H. R. 7T178) authorizing the sale of certain abandoned tracts
of land and buildings.

The Clerk read the title of the bill.

The SPEAKER. Is there objection fo the present considera-
tion of the bill?

Mr. WINGO. Mr. Speaker, reserving the right to object,
just what is this bill and what does it propose to do?

Mr. ELLIOTT. This is a bill authorizing the sale of some
Government property, and I think the ]Jetter of the Secretary
of the Treasury, which was sent to the House, explains the
matter. That letter states as follows:

TREASURY DIEPARTMENT,
Washdngton, December 15, 1925,
The Sreaxer, HoUSE OF RHPRESENTATIVES.

Sk : The United States owns several parcels of land acquired for
Federal building sites, etc., some with buildings thereon and some
without, which are no longer needed for the purposes of the Govern-
ment, I have the honor, therefore, to recommend appropriate legisla-
tion for the sale of such properties, after due advertisement, for the
highest price obtainable, in such manner, at such times, and on such
terms as the Secretary of the Treasury may deem to the best interests
of the Government,

A list of these abandoned buildings and grounds which could be
disposed of without detriment to the public service will be found in
the inclosed draft of the desirved legislation.

Respectiully,
A. W. MELLON,
Secretary of the Treasury.
Mr. WINGO. I have read that but it does not give us any

information. What is the value of this property and where
is it located with reference to other private property?

Mr. ELLIOTT. It says in the bill where it is located.

Mr. WINGO. Take that part in Sitka, Alaska. How is that
property located with reference to other valuable property?

Mr. ELLIOTT. I ecan not say about that. It is a bunch
of lots that were taken over from fhe Russian Government.
Then there is a customhouse at Wrangell, Alaska, abandoned
boarding stations for the customs service at Pass a L'Outre,
Southwest Pass, and The Jump, La., and the old customhouse
lot at Astoria, Oreg.

Mr. WINGO. That is what I read in the bill, but I am ask-
ing how is it located with reference to other valuable private
property, what are we offered for it, and what are these things
worth?

Mr. ELLIOTT. I do not know that I can advise the gen-
tleman, The lots in Alaska probably do not lie close to any-
thing that is very valuable,

CONGRESSIONAL RECORD—HOUSE

Magrca 15

Mr. WINGO. Take the old customhouse in Oregon.
is it proposed to do with it?

Mr. BELLIOTT. They will sell that land and turn the money
into the Treasury.

Mr. WINGO. That is what the bill proposes, but I want
to know the reason for doing it.

Mr. ELLIOTT. The reason is that there is no longer any
need of this property for Government purposes.

Mr, WINGO. What is the necessity for selling if, without
restrictions, at private sale?

”ﬁtr. ELLIOTT. They will sell it under the terms of this
OLLL.

Mr. WINGO. YWhy not reguire competitive bids?

Mr. ELLIOTT. If the gentleman has an amendment of that
kind to offer, I have no objection to it.

Mr. WINGO. But I am not a member of the committee.

Mr, ELLIOTT. There was no objection to this bill that
came up in the committee,

Mr. WINGO. It does seem to me that the gentleman should
require, in cases of this kind, that there should be some com-
petitive bidding,

Mr. ELLIOTT. I do mnot think there will be any trouble
abont the interest of the Government being taken care of. If
the gentleman has an amendment of that kind which he wants
to put in I have no objection to it.

Mr. DENISON. May I ask whether that is not required
where any Government property is sold?

Mr. ELLIOTT. I think so.

l Mr. WINGO. But this takes it out from under the general
aw.

Mr. DENISON. I do not think so.

Mr. WINGO. This bill provides that the Secretary of the
Treasury, in his discretion, is authorized to sell, as a whole or
in parcels, at such time, in such manner, and upon such terms
as he may deem to the best interests of the United States,
and I think that gives unlimited authority.

Mr. TILSON., Will not that be construed, though, as being
a sale under the general law?

Mr. WINGO. I think not.

Mr, TILSON. He could not be anthorized to change existing
law.

Mr. WINGO. T think we passed a similar bill to this in the
Sixty-third Congress, I think it was, and it was held by the
department that took it out from under the general law and
gave it the right to do as it pleased. I do not particularly
care, but I think it best to have all property sold. where it
can be done, by competitive bids. We are apt to get more.
Of course, the Secretary can not and will not give the matter
personal attention.

Mr. BLANTON. Mr. Speaker, I reserve the right to object.
Does not the gentleman think, since he and his committee have
placed such power in the Secretary of the Treasury as to per-
mit him to locate $165,000,000 worth of public buildings wher-
ever he chooses, that we should trust him to sell a little land
in Alaska, Oregon, and Louisiana?

Mr, ELLIOTT. I think so.

Mr. BLANTON. And that we should do away with the
Committee on Public Buildings and Grounds and with Con-
gress and turn all power over to the Secretary of the Treasury?
That is the logical sequence to such legislation, is it not?

Mr. ELLIOTT. That might help some.

Mr. BLANTON. If the gentleman will permit, Mr. Speaker,
the title to some Government property has been vested in the
War Department, the title to some in the Navy Department,
the title to some in the Secretary of the Treasury, and the title
to some property has been vested in the Secretary of the Inte-
rior, and some in other Secretaries.

We have just recently disposed of much of the property
that has been vested In the War Department and the Navy
Department. You provided in the bill the other day that any
property which they cared to deem surplus they might declare
was surplus and sell it, and instead of putting the money into
the general fund of the Treasury, upon which the people
might draw for public expenditures, it is put into a private
fund to be spent alone by the War Department and the Navy
Department.

Now, all the committee wants to know is that the Secretary
of the Treasury wants to sell certain property and they give
him carte blanche authority to do it. The chairman has dis-
closed the fact that he does not know anything about this
property and he has made no inquiry concerning it. All he
wants to know is_ that the Secretary sends him a little
letter——

Mr. ELLIOTT. He did not send it to me but he send it to
Congress.

What
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Mr. BLANTON. BEaut the letter comes from the gentleman’s
committee—a little letter stating that he wants to sell property
on private terms and just as he pleases, taking it out from
under the law and selling it as he pleases, and here comes the
bill to authorize it. The chairman did not even go inte the
matter of fiuding out what property it is, what it is worth,
the necessity for selling §t, or auything else about it. I think
Cougress ought to know something abont it.

Mr, TILSON. Will the geutleman yleld?

Mr. BLANTON. Yes,

Mr. TILRON. The gentleman will note that in the letter
from the Seeretary of the Treasury

Mr. BLANTON. I have read it half a dozen times.

Mr. TILSON. He asks that it be sold after duc advertise-
ment, for the highest priee obtainable, o sucll manyer and at
stich tHme and ou such terms as the Secretary of the Treasury
nuty deem to the hest interests of the Government.,

Mr, BLANTON. Bat upon such terms and in such manner
as he may desire. He asks that it be taken out fromy under the
general Inw.

Mr. TILSON. On such terms as the Seeretary of the Treas-
ury may deem to be to the hest interests of the Government.

Mr. BLANTON. And in the manner which he desirves.

That takes it ont from under the provisions of the general
law respecting the sale of Government real property. Why
shouldn’t he sell it according to the present law respecting such
siles?  Why should he be given special authority as provided
for In this bill?

Mr. WINGO. Will the gentleman from Texas yield?.

Alr, BLANTON. Certaiuly.

Alr. WINGO. Let me make a suggestion fo the gentleman
on the other side. Why mnot put in a proviso or add as an
amendment, " subject to the provisions of existing law govern-
ing the sule of publie property "?

Mr, TILSON. I think that would not chauge it in the
slightest degree, but if it will set at rest the gentleman'’s mind,
1 have no objection.

Mr. WINGO. 1 think it will relieve the mind of the gentle-
mub from Texas.

Ar. BLANTON, I had in mind exaetly the amendment which
the geutleman has suggested.

The SPEAKER. 1s there objection to the present considera-
tlon of the bill?

There was no objection,

The Clerk read the bill, as follows: "

Be it emarvted, ete., That the Secrctury of the Trearury be, and he is
herehy, aulhorized, in his diseretlon, to gell, as & whole or In parcels,
At ench times, In sach manner, and upon suoch terms as he may deem
to the best interests of the United States, cach of the followlng aban-
duned tracts of land and boildings: Various lots at Bitka, ‘Alaska,
taken over from the Iussion Government; old customhouse, Wrangell,
Alnska ; abandoned boarding stations for the customs service at Pass
a L'Outre, Southwest Pass, and The Jump, La.; an old customhouse
lot, Astoria, Oreg.; to econvey such property to the purchasers thereof
by the vsual quitclaim deeds: and to deposit the procceds of such sales
in the Treasory of the United States as miscellnneons receipis.

Mr. WINGO. Mr. Speaker, I offer the following amend-
ment :

Page 1, line 4, after the word * sell,” Insert the phrase: * Subject to
provisiong of existing law governlug sales of public property.”

The SPEAKER. The gentleman from Arkansas offérs an
amendment, which the Clerk will report.
The Clerk read as follows:

Amendment offered by Mre. Wixuo: Page 1, line 4, alter the word
“ g1l Insert the words *“ subject to provisions of existing law govern:
ing sales of publle property.”

Mr. BLANTON. Mr. Speaker, 1 offer an amendment to the
amendment,

Mr. LAGUARDIA. Should you not strike out the words “in
such manner " ¥

Mr. BLANTON. No. I offer an amendment to the amend-
ment, preceding the word * property ' in the amendment of the
gentleman from Arkansas Insert the word * real”

The SPEAKER. The gentleman from Texas offers an amend-
ment to the amendment, which the Clerk will report.

Mr. LAGUARDIA. Ar. Speaker, may I call the attention of
the introducer of the amendment to the fact that if he puts in
“subject to existing law,” then he ought to strike out the
words “in such manner,” because that gives him the option in
selling it,

AMr. WINGO. He can then sell it under the terms of cxisting
law as he thinks best. I think that is a sufficient restriction.

The Clerk read as follows:
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Amendment offered by Mr. BraxTox to the amendment of Mr,

Wingo: After the word “public” and before the word * property ™
ingert the word * real”™

The amendment to the amendment was agreed to.

The amendment as amended was agrecd Lo,

The bill was ordered to be engrossed and rend a third time,
wad read the third time, and passed.

A maotion to reconsider the vote by which the bill was passed
was laid on the table.

REMOVAL OF GATER IN WEST EXECUTIVE AVENUE

Mr. WINGO. Mr. Speaker, the gentleman from Indiana [Mr.
Eruiorr] has prevailed on me to withdraw my objection to the
consideration of the bill (H, It, 54) to fear down the White
Ilouse gates. I will withdraw my objection.

Mr. BEGG. We have passed that,

Mr. BLANTON.  Mr. Speaker, those are valnable gates and
ought not to be torn down., 1 objeet,

DEDICATION OF LANXD TO BARDSTOWN, KY.

The next business on the Consent Calendar was the hill
(H. R. 9455) to dedicate as a public thoroughfareé a narrow
strip of land owned by the United Stafes in Bardstown, Ky.

The Clerk read the title of the bill,

The SPEAKER. Is there objection to the present considera-
tion of the hill?

There was no objection.

The Clerk read the bill, as Tollows:

Be it cnocted, ete., Thut hereby there 1s dedicted to permanent use
as a public thoroughfare so much of the lot or parcel of ground owaned
by the United States at the northwest corner of Public Square, in the
city of Bardstown, in the State of Kentucky, as now is coversd by a
cement sidewalk, ronning east and west on the north sgide of raid
lot; and, also, the narcow strip of ground, approximately 3 or 4 feet
wide, which lies on the ountslde and to the north of sald coment
sidewsnlk.

The bill was ordered to be engrossed and read a third time,
was réad the third time, and passed.

A motion to reconsider the vote by which the bill was passed
wias laid on the table,

PROHIBITION ENFORCEMENT PERSONNEL

The next business on the Consent Calendar was the bill
(H. R. 3821) to place nnder the civil service act the personnel
of the Treasury Departnient authorized by section 38 of the
national prohibition act.

The Clerk read the title of the bill.

The SPEAKER, Is there objection to the present considera-
tion of thie hill?

Mr. LEHLBACTH. Mr. Speaker, I ask that the bill be passed
over, retalning its place on the calendar.

Mr. BLANTON. I object, Mr. Speaker.

The SPEAKER. Objection is heard. The Clerk will report
the next bill—

Mr. BLANTON. Mr, Speaker, I object to the gentleman's
request that it be passed over, so the gentleman will be re-
quired to objeet to it now if he does not want it to come up.
The bill is called up for consideration. The gentleman does not
objeet to the bill, but asks that it go over withont prejudice,

The SPEAKER. The gentleman from Texas ohjects to the
request of the gentleman frow New Jersey. Is there cbjection
to the present considerntion of the bill?

Mr. HILL of Maryland. Reserving the right to object——

Mr. LAGUARDIA. 1 hope the gentleman——

Mr, LEHLBACH. Mr. Speaker, rescerving the right to ob-
jeet, the gentleman reporting the bill from the committee, onr
colleague from Michigan [Mr. Hupsox] is unavoidably absent
from the city, and in his absence I think it would be better
that the bill be not considered. For that reason solely I
asked that it retain its place on the calendar. If the gentle-
man wants the bill to be considered in the absence of the
person having the bLill in charge, I think that is an onheard-
of proceeding and extremely discourteous to his colleague,
the gentleman from Michigan,

Mr. CRAMTON. WIill the gentleman yleld?

Mr. LEHLBACH. But if that Is his attitude, T shall have
to assume the responsibility of objecting at the present time to
the consideration of the bill.

Mr, CRAMTON, Will the gentleman yield?

Mr., LEHLBACIL I have objected, Mr. Speaker.

The SPEAKER. Objection is heayd.

Mr, BLANTON. And the gentleman has kept the bill from
passing, which it would do if the gentleman wounld not object.

Mr, CRAMTON. Mr. Speaker, I ask unanimous consent to
proceed for one minute.

The SPEAKER. Is there objection?

There was no objection.
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Mr, CRAMTON. Mr. Speaker, I simply desire to say I had
an understanding with my colleague, the gentleman from Michi-
gun [Mr. Houpson] that the bill should be ecalled to-day and
that I would do what I could to protect its interests, and I
know it would have been entirely satisfactory to my colleague
from Michigan [Mr. Hupsox] for the bill to have been brought
up to-day.

Mr, LEHLBACII and Mr. HILL of Maryland rose,

Mr. LEHLDBACH. Mr., Speaker, In vlew of the explanation
and the statement of the gentleman concerning his understand-
ing, which was not brought to my attention as chairman of
the committee having the legislation in charge, I, of conrse,
withdraw my objection to the present consideration of the bill.

Mr. HILL of Maryland. Reserving the right to object, 1
would like to ask the gentleman from Michigan If the Cram-
ton bill (H. R. 3821) is not in the essential part identical
with II. R. 3978, introduced by the gentleman from Massa-
chusetts [Mr. Tingkmaum], who has stood for this legislation a
good many years. In other words, what is (he difference be-
tween the Cramton bill and the Tinkham bill?

Mr. CRAMTON. I am advised, although I can only speak
from information and belief of the Tinkham bill—I ean spéak
of o certainty as to my own bill, but I understand that al-
though the language of the two bills is different, both result
In plaecing under the ecivil service law all the employees engaged
in Federal prohibition enforcement.

Mr. HILL of Maryland. T hold the two bills in my hand
and they are in the essential part identical. 1 am not against
it, I have always been for it, but in the absence of the gentle-
man from Massachusetts——

Mr. BLANTON. WIill the gentleman yield? If what the
gentleman from Maryland says is truwe, that the gentleman
from Massachusetts [Mr. Trxgmam] is in favor of it, the
gentleman from Maryland is In favor of it, and the gentleman
from Michigan [Mr. CramToN], is in favor of it I have become
suspicions of the bill.

Mr. HILL of Maryland. Mr. Speaker, if I may have unani-
mous consent fo put the Tinkham bill in at this place by the
side of this bill I will withdraw my objection.

Mr. BEGG. Mr. Speaker, I want to know what this is all
about and what is before the House.

Alr. HILL of Maryland. This has nothing to do with prohibi-
tion. It is eutirely a matter of orderly enforcement of a
Federal law.

The SPEARKER. Is there objection to the consideration of
the bill H. R. 28317

Mr. WINGO. A parlinmentary inguiry, Mr. Speaker. If
I understood the gentleman from Maryland, this is a gquestion
whether or not the bill will be considered.

The SPEAKER. Objection has been made to the present
cousideration and afterwards it was withdrawn by the gentle-
man from New Jersey. The question is, Is there objection to
the present consideration of the bill?

Mr. WINGO. What became of the request of the gentleman
from Maryland?

Mr. HILL of Maryland. Reserving the right to object, and
I shall not object to the consideration if I may at this point
extend my remarks and put in the Tinkham bill with this pro-
posed Cramton bill

The SPEAKER. The gentleman from Maryland asks unani-
mous consent to extend his remarks by printing the Tinkham
bill. Is there objection?

There was no objection.

The two bills are as follows:

The Tinkham bill

Be it enacted, eto.,, That the executive officers anthorized to be ap-
pointed by the Commissioner of Internal Revenoe to have ilmmediate
direction of the enforcement of the provisions of the natfonal “prohibi-
tion act of October 28, 1019, and persons asuthorized to Issue permits,
and agents and inspectors In the field seérvice of the prohibition en-
forcement force of the Internal Revenue Bureau shall be mppointed in
aceordance with the provislons of the act of January 10, 1883, entitled
“An act to regulute and lmprove the civll service of the United
States."”

Bre. 2, After slx months from the passage of this act the incum-
bents of positions hereby made subject to the competitive requirements
of the civil service act may only be retaloed in their respective posl-
tions as the result of thelr names belng reached for certification under
the competitive requirements of the civil service rules, uniese they
have becn already appointed ln the manner prescribed In said rules.

Sec. 8. That ull acts or parts of acts Incouvsistent with the provi-
glons of this act are hereby repealed, -

The Cramton bill

Be it enacted, ete., That the personnel of the Treasury Department
authorized by section 38 of the national prohibitlon act shall be ap-
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pointed under the rules and regulations preseribed by the elvil service
act : Provided, That after six months from the passage of this act the
incumbents of positions hereby made subject to the competitive require-
ments of the civil service act may only be retained in thelr respectiye
positions as the result of thelr names being reached for certification
under the competitive requiremonts of the civil-service rules unless they
have been already appointed in the manner prescribed by the eiyil-
service rules.

Mr. HILL of Marylund, The gentleman from Massachusetts
on December 12, 1923, introduced a bill for placing of Gov-
ernment employees engaged in the enforcement of nutional pro-
hibition under the civil service. The gentleman from Massa-
chusetts [Mr. Tinknan], as I recollect it, had also introduced
a similar bill in the Bixty-seventh Congress. The bill he intro-
duced on December 13, 1923, is as follows :

Be it enacted, efe, That the executive offlcers authorized to be
appointed by the Commissioner of Internal Revenue and the Atiorney
General of the Unlted States to have lmmedlate directlon of the en-
forcement of the provisions of the natlonal prohibition act of October
28, 1019, and persons aunthorized to Issue permits, and agents and In-
spectors in the field service of the prohibition enforcement force of the
Internal Bevenue Bureau, and other specinl employees of the Atforney
General, appointed pursuant to sald natlonal prohibition set, shall be
appointed in accordance with the provislons of the act of January 18,
1883, eutitled “An act to regulate and Improve the civil service of the
United States.” Within three months from the pnssage of this act
the Incumbents of positions hereby made subject to the ecompetitive
requirements of sald civil serviee act shall be subjected to and must
successfully pass open competitive examinations In order to retain thelr
respective positions unless already appointed In the manner prescribed
in the civil service act.

Sgc. 2. That all acts or parts of acts Inconsistent with the provi-
slone of this act are hereby repealed.

Placing prohibition agents under civil service has nothing to
do with the merits of prohibition, but it may be helpful in
eradicating gome of the seandals In the prohibition service. I
have, therefore, no objection to the consideration of the Tink-
ham bill as embodied in the pending measure.

The SPEAKER. Is there objection?

Mr. DYER. Reserving the rvight to object, is this similar
to a bill that came up for consideration in the last Congress?

Mr, CRAMTON., The gentleman remembers in the last
Congress the bill for reorganizing the Prohibition Unit that was
intrgduced by me, reported by the Judiciary Committee, and
passed by the House, and it carried this same provision.

Mr. DYER. And there is no additional increase in pay of
anybody ¥

Mr. CRAMTON. No; it simply places them under the elvil
service,

Mr. DYER. I have no objectlon.

Mr. BLANTON. Reserving the right to object, did the
gentleman from Missouri vote for this bill?

Mr. CRAMTON. I do not know.

Mr. BLANTON. The gentleman from Missouri says he has
no objection; the gentleman from Michigan says he has no
objection; and the gentleman from Maryland does not object,
and so I am forced to object to it. [Laughter.]

DAM IN THE DES MOINES RIVER

The next business on the Consent Calendar was the bill (8.
122) granting the consent of Congress for the Iowa Power &
Light Co. to coustruct, maintain, and operate a dam in the Des
Moines River,

The Clerk read the title to the bill.

The SPEAKER. Is there objection?

Mr. DYER. Reserving the right to object, I want to say
with reference to the bill that was just objected to by the
gentleman from Texas, that I was on the commiftee at the
last session and voted in favor of reporting it out and putting
these employees under the civil service. .

The SPEAKEIL, Is there objection to the consideration of
bill 8. 1227

Mr. LAGUARDIA. Reserving the right to object, I see in
the report of the Federal ower Commission that they say they
do not know anything about it. What is the purpose of it?

Mr, DENISON. The purpose is to build a dam for the pur-
pose of securing water for the waterworks.

Mr. LAGUARDIA, The Federal Power Commission say they
know nothing about it and can give no Information in regard
to it

Mr. DENISON. This has a provision in it with reference to
the Federal Power Commission. The bill has been amended
B0 a8 to preserve all rights. A
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Mr. LAGUARDIA. I hold in my hand a letter from the
Federal Power Commission dated in January, and they say
they know nothing about the project.

Mr. DENISON. Yes: but the bill is amended since then to
meet their objeetion.

AMr. COLE. This is not intended to generate power at all.

The SPEAKER. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That the consent of Congress is hereby granted
to the Towa Power & Light Co. to construct, maintain, and operate a
dam in the Des Moines River, at a point suitable to the interests of
pavigation at or near Des Molnes, Towa : Provided, That the work shall
not be commenced until the plans therefor shall be submitted to and
approved by the Chief of Engineers of the United States Army and by
the Seeretary of War: Provided further, That this act shall not be
construed to authorize the use of such dam to develop water power or
generate hydroelectric energy.

Sgc. 2. That the authority granted by this act shall cease and be
null and vold unless actual construction of the dam hereby authorized
i{s commenced within one year and completed within three years from
the date of approval of this act: Provided, That from and after 30
.days' notice from the Federal Power Commission, or other authorized
agency of the United States, to said Iowa Power & Light Co, its suc
cessors or assigns, that desirable water power development will be
interfered with by the existence of said dam, the authority hereby
granted to construct, maintain, and operate sald dam shall terminate
and be at an end: and any grantee or licensee of the United States,
proposing to develop a power project at or mear said dam, shall have
antherity to remove, submerge, or utilize said dam, under such condi-
tions as said commission or other agency may determine, but such con-
ditions shall not include compensation for the removal, submergence,
or utilization of said dam.

Sgc. 3. The right to alter, amend, or repeal this act is hereby
expressly reserved.

The bill was ordered to be read a third time, was read the
third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was laid on the table.

DISPOSITION OF ASPHALT, GILSONITE, ELATERITE, ETC., ON PUBLIC
DOMAIN >

The next business on the Consent Calendar was the bill
(H. R. 5385) to provide for the disposition of asphalt, gil-
gonite, elaterite, and other like substances on the public
domain.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr. DYER. Mr. Speaker, this is a matter involving large
and valuable Government property. I do not think it ought to
be considered without a full opportunity to discuss it and go
into the facts. Therefore I object to its being considered on
the Consent Calendar.

Mr. COLTON. Mr. Speaker, will the gentleman reserve his
objection for a moment?

Mr. DYER. Yes.

Mr. COLTON. Mr, Speaker, I understand the gentleman
wants to make further investigation. Would he object to the
bill's retaining its place on the calendar?

Mr. DYER. As I understand, if it stays on the calendar, as
requested by the gentleman from Utah, it will require only one
objection in two weeks or upon the next calling of the
calendar?

Mr, COLTON. Oh, no. I understand the Chair a few mo-
ments ago, when the gentleman from Connecticut [Mr. Tmson]
was occupying the Chair, to rule otherwise, that if an objec-
tion be made, the bill goes off, but that a Member may ask
that it retain its place on the calendar, and, of course, it
would be with the objection recorded.

The SPEAKER. The Chair so understands.

Mr. DYER. And on the next call of the calendar, then, it
would require three objections? The gentleman can put it
back under the rules.

Mr. COLTON. Yes; but as I understand it this is just the
matter of its refaining its place on the calendar,

Mr, DYER. I have no objection to that.

Mr. COLTON. I ask unanimous consent that the bill may
retain its place on the calendar.

The SPEAKER. The gentleman from Utah asks unanimous
consent that the bill may retain its place on the calendar. Is
there objection?

Mr. CRAMTON. Mr. SBpeaker, reserving the right to object,
it 18 my understanding of the ruling earlier in the afternoon by
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the temporary occupant of the chair, that under such a request
the bill would require only one objection to put it off the next
time it 1s called.

Mr, TILSON. Oh, the gentleman is mistaken about that,

The SPEAKER. As the present occupant of the chair under-
stands the ruling, it is that where unanimous consent is ob-
tained to pass the bill over without prejudice, it would have
two more chances, but where it retains its place on the calen-
diar, merely, the next time it is called, it regnires three objec-
tions.

Mr, TILSON. That is a correct statement.

Mr. WINGO. In other words, where it is passed over with-
D;I:dprejudice. it is just the saine as if it had not been consid-
ered.

The SPEAKER. That is true.

Mr. COLTON. But, Mr. Speaker, I do not request that it
be passed over without prejudice.

The SPEAKER. The Chair so understands it, and as the
Chair understands it the mext time this bill is considered it
will require three objections to take it off the calendar,

Mr. WINGO. Oh, no.

Mr. BLACK of Texas. Mr. Speaker, let us get this thing
right. Why would there be any necessity for his asking that
the bill retain its place on the calendar?

The SPEAKER. That simply does not require the gentleman
to refile his bill,

Mr. BLACK of Texas. But under the rules of the House it
would retain its place on the calendar.

Mr, TILSON. Obh, the gentleman is mistaken about that.
Under the rules of the House it would be stricken from the
calendar, i

The SPEAKER. And the gentleman may restore it to the
calendar; but if he does so, it will require three objections.

Mr, BLACK of Texas. I stand corrected. )

Mr. WINGO. Why have the rule at all? Why not provide
that those objected to shall automatically go back on the calen-
dar without request?

Mr. COLTON. As I understand the ruling, a Member may
make request that the bill be put back on the calendar, but if
must go to the foot of the calendar, and by this unanimous-
consent request it retains its plage on the calendar,

The SPEAKER. Is there objection to the request of the
gentleman from Utah that the bill retain its place upon the
calendar? ,

There was no objection.

PROHIBITION ENFORCEMENT PERSONNEL

Mr. CRAMTON. Mr. Speaker, I ask unanimous consent, un-
der this understanding of the rules, that the bill (H. R. 3821)
to place under the civil service act the personnel of the Treas-
ury Department authorized by section 38 of the national pro-
hibition act may retain its place on the calendar.

The SPEAKER. The gentleman from Michigan asks unani-
mous consent that the bill H. R. 8821 may retain its place on
the calendar. Is there objection?

There was no objection.

BRIDGE ACROSB BUSQUEHANNA RIVER AT HAVRE DE GRACE

Mr, TILSON. Mr. Speaker, in the passage of the bridge
bills a short time ago, the bill (H. R. 9392) granting the con-
sent of Congress to the State Roads Commission of Maryland,
acting for and on behalf of the State of Maryland, to alter and
widen the bridge, and alter, widen, and reconstruct the draw
span of the present highway bridge across the Susquehanna
River, between Havre de Grace, in Harford County, and Perry-
ville, in Cecil County, was passed. It is now found that an
identical bill to this has passed the Senate and is now on the
Speaker’s table. In order to facilitate the matter, about which
there is considerable rush, it is desired to pass the Senate bill
instead of the House bill. Therefore, I ask unanimous con-
sent that the proceedings had in passing the bill H. R. 9392
be vacated.

The SPEAKER. The gentleman from Connecticut asks unan-
imous consent that the proceedings in reference to the bill
H. R. 9392 be vacated. Is there objection? [After a pause.]
The Chair hears none.

Mr. TILSON. And substitute the bill 8. 3173 on the Speaker’s
desk and on the calendar.

The SPEAKER. The gentleman from Connecticut asks unan-
imous consent for the present consideration of the bill 8. 3173.
Is there objection?

Mr. TILSON. Which is identical in language.

The SPEAKER. The Chair hears no objection.
will report the bill. >

The Clerk read as follows:

The Clerk




An act (8. 3173) granting the consent of Congress to the State Roads
Commission of Maryland, acting for and on behalf of the Btate of
Maryland, to reconstruct the present highway bridge across the
Susquehanna River between Havre de Grace in Harford County
and Perryville In Cecll County
Be it enacted, eto., That the consent of Congress is hereby granted

to the Btate Roads Commisslon of Maryland, acting for 2nd on

behalf of the State of Maryland, and its successors and assigns,
to reconstruct, maintain, and operate the present highway bridge
across the Susquehanna River, between Havre de Grace in Harford

County and Perryville in Cecil County, in accordance with the pro-

visions of the Act entitled “An act to regulate the comstruction of

bridges over navigable waters," approved March 23, 1906,

Sge. 2, That the right to alter, amend, or repeal this act is hereby
expressly reserved.

The SPEAKER. Is there objection?

Mr. BEGG. Mr. Speaker, I think I ought to call attention
to this. It is all right to do this, but the motion by which the
House bill was passed was to reconsider and lay on the table.
How are we going to do it?

Mr. WINGO. The gentleman's request was to vacate all
proceedings in reference to this bill.

Mr. BEGG. But you are vacating all the other bills?

Mr. TILSON. No; only the proceedings by which this bill
was passed.

Mr. WINGO. That is the only way by which it can be done.

Mr. BEGG. I do not think anybody cares anyhow.

The bill was ordered to be read the third time; was read
the third time and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

A similar House bill was laid on the table.

AGRICULTURAL LANDS WITHIN THE TONGUE RIVER, ETC,, RESERVA-
/ TION, MONT.

The next business on the Consent Calendar was the bill (H.
R. 9558) to provide for allotting in severalty agricultural lands
within the Tongue River in Northern Cheyenne Indian Reser-
yation in Montana, and for other purposes. x

The Clerk read the title of the bilL

Mr. LEAVITT. Mr. Speaker, I ask unanimous consent that
this bill be passed over without prejudice and retain its place
on the calendar. I do this at the request of John Stands In
Timber, representing the Tongue Reservation Indians.

The SPEAKER. Without prejudice the bill will retain its
place on the calendar.

Mr. WINGO. But if you pass it withont prejudice—

The SPEAKER. Then it requires one objection. - Is there
objection? [After a pause.] The Chair hears none.
INCREASING LIMIT OF COST OF PUBLIC BUILDINGS AT DECATUR, ALA.

The next business on the Consent Calendar was the bill (H.
R. 3797), to increase the limit of cost of public building at
Decatur, Ala. ;

The Clerk read the title of the bill.

The SPEAKER. 1Is there objection to the present considera-
tion of the bill? 4

Mr. BEGG. Mr. Speaker, reserving the right to object I am
not going to object to this at this time. I merely make the
reservation to make a statement that so far as I am concerned
I shall not permit this to be a precedent. If this becomes an
established precedent of Congress any city in the United States
can chip in and furnish money to build any size building they
want to and under this precedent can come in and have Con-
gress to pay them back. I think it is wrong in principle. This
sum is $5,000 or $6,000, and consequently I will not object.

Mr. MADDEN. Does this involve a payment on the part of
the Government of the United States?

Mr. BEGG. Here is the proposition: They had §$75,000 to
build a two-story building. Prices went up so they could not
build a two-story building for $75,000, and the citizens con-
tributed $5,000 additional—I am using round numbers—and
then they come back and want Congress to pay them the §5,000.

Mr. MADDEN. It is a claim?

Mr. BEGG. There is no legal obligation. This has never
been done before at any place that I can find and ought not
to be done now.

Mr. MADDEN. Then I object.

Mr. ALMON. Will the gentleman withhold his objection
for a minute?

Mr. MADDEN. I will

Mr. ALMON. Mr. Speaker, the citizens paid about $3,000
in order to enable the Government to secure a proper site.
They do not ask that this be refunded; but when the Gov-
ernment asked for bids to carry out the plans and specifica-
tions for a two-story building the lowest bid was about $5,600
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more than the amount available, and this was advanced by
certain citizens of Decatur, which enabled the Government to
construct the building, which is now fully occupied by em-
ployees in the Government service. This bill is to reimburse
the citizens the amount advanced, without interest. If this
had not been advanced and the building had not been con-
structed, it would be taken ecare of now out of the $135,000,000
authorized in the public building bill which passed the House
recently.

Mr. MADDEN. That bill has not passed yet.

Mr. ALMON. But no doubt will be.

The SPEAKER. Is there objection?

Mr. MADDEN. I object.

Mr. ALMON. I ask unanimous consent that the bill retain
its place on the calendar——

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

Mr. ALMON. Until my friend from Illinois will reconsider
his objection.

Mr. CRAMTON. Mr. Speaker, I have been led to believe
from assurances by the gentleman from Texas [Mr. BraxTox]
that he will withdraw his objection to the bill H. R. 3821,
Calendar No. 174, and I ask unanimous consent that we may
return to that bill,

Mr. BLANTON. Is that the Cramton-Hill-Dyer-Lehlbach
bill? If it is, I withdraw my objection.

Mr. CRAMTON. That is pretty well deseribed.

The SPEAKER. The gentleman from Michigan [Mr. Craum-
ToN] asks unanimous consent to return to the consideration of
the bill H. R. 3821. Is there objection?

Mr. STEPHENS. I object, Mr. Speaker. I do not oppose the
bill, but I oppose the fact of the gentleman from Texas and the
gentleman from Michigan playing fast and loose with the
House, The gentleman from Texas objected because these
other gentlemen favored it.

The SPEAKER. Objection is made. The Clerk will report
the next bill.

FEDERAL BUILDING IN RUTLAXND, VT.

The next business on the Consent Calendar was the bill
(H. R. 6244) to authorize the Secretary of the Treasury to
exchange the present Federal building and site in the city of
Rutland, Vt., for the so-called memorial building and site in
said city, to acquire such additional land as may be necessary,
and to construct a suitable building thereon for the use and ac-
commodation of the post office, United States courts, and other
governmental offices.

The title of the bill was read.

The SPEAKER. 1Is there objection to the present considera-
tion of this bill? :

There was no objection.

The SPEAKER. The Clerk will report the bill.

The Clerk read the bill, as follows:

Be it enacted, ete., That the Secretary of the Treasury be, and he is
hereby, authorized and directed, in his discretion, to exchange and con-
vey to the city of Rutland, Vt., by the usual quitclaim deed, the
present Federal building and site eituate at the northeast corner of
Court and Center Streets, Rutland, Vt., for the so-called memorial
building and site, situate on the north side of West Street in said eity.

8ec. 2. And the Becretary of the Treasury be, and he I hereby, fur-
ther authorized and directed to acquire, by purchase, condemnation, or
otherwise, additional land for the enlargement of the slte of the so-
called memorial building to be acquired in exchange as above provided,
and to cause to be constructed upon said enlarged gite a suitable and
commodious building, with fireproof waults, heating and ventilating
apparatus, approaches, etc., for the use and accommodation of the
post office, United States courts, and other governmental offlces, at a
limit of cost, including additional land sbove provided for, of not ex-
ceeding $280,000,

With committee amendments, as follows:

Page 1, line 4, strike out the words “and directed.” On page 2,
line 4, strike out all of section 2, and amend the title, so as to read:
“A bill to authorize the Secretary of the Treasury to exchange the
present Federal building and site in the city of Rutland, Vt., for the
go-called memorial bullding and site in sald ecity.”

The SPEAKER. The question is on agreeing to the com-
mittee amendments.

The committee amendments were agreed to.

The SPEAKER. The question is on the engrossment and
third reading of the bill as amended.

The bill as amended was ordered to be engrossed and read
a third time, was read the third time, and passed.

The title was amended.
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A motion to reconsider the vote whereby the bill was passed
was ordered to be laid on the table.
Mr. LEHLBACH. Mr. Speaker, 1 ask unanimous consent
that the bill H. R. 3821 ghall retain its place on the calendar.
The SPEAKER. It has already retained its place on the
calendar.
NO QUORUM—CALL OF THE HOUSE

Mr. BLANTON. Mr. Speaker, I make the point of order
that there is no quorum present.

Mr. WINGO. Mr. Speaker, may I ask if the committee
amendment to that public building bill was adopted?

The SPEAKER. It was adopted.

Mr. BLANTON. Mr. Speaker, I make the point of order
that there is no quorum present.

The SPEAKER. The gentleman from Texas makes the
point of order that there is no quornm present. The Chair will
count. [After counting.] It is evident that there is no quorum
present,

Mr. TILSON. Mr, Chairmsan, I move a call of the House.

A call of the House was ordered.

The SPEAKER. The Clerk will eall the roll.

The Clerk called the roll, and the following Members failed
to answer to their names:

[Roll No, 50]

Abernethy Fenn MeMillan Sproul, T1L
Aldrich Flaherty Magee, Pa. Btedman
Anthony Foss Mead Stevenson
Auf der Heide Frear Merritt Stobba
Bacharach Fredericks Michaelson Strong, Pa.
Barkley Freeman Mills Strother
Beck Frothingham Montague Sullivan
Bixler Fuller urphy Sumners, Tex.
Brand, Ohio Gallivan Nelson, Me. Swartz
Britten Graham Nelson, Wis. Swoope
Canfleld Haugen Norton Taylor, Tenn.
Carew Hersey O'Connor, N, Y, Temple
Carpenter Holaday Oliver, N. Y. Thompson
Carter, Callf. Hudson Parker Tincher
Celler Hudspeth Parks Tinkham
Chapman Hull, Tenn, Peavey Tucker
Clague Hull, Morton D. Perlman Updike
Cleary Hull, William E. Phillips Upshaw
Connery Johnson, Ind. Pou Vare
Cooper, Ohio Johnson, 8. Dak, Rainey Voigt
Corning Keller Rathbone Wason
Cullen Kerr Rayburn Wefald
Davenport Kindred Reece Weller
Dickstein Kunz Sabath White, Me.
Douglass Lea, Calif. Sanderd, N. Y. Woodrum
Doyle Lee, Ga. cott Wyant
Drane MclI'adden Smith

Drewry McLeod Soell

The SPEAKER. Three hundred and twenty-one Members
are present. A quorum is present.

Mr. TILSON. Mr. Speaker, I move that further proceedings
under the call be dispensed with.

The motion was agreed to.

FOREIGN SERVICE BUILDING BILL

Mr. PORTER. Mr. Speaker, I move to suspend the rules
and pass the bill (H. R. 10200) for the acquisition of build-
ings and grounds in foreign countries for the use of the Gov-
ernment of the United States of America.

The SPEAKER. The gentleman from Pennsylvania moves
to suspend the rules and pass the bill H. R. 10200, which the
Clerk will report.

The Clerk read the bill, as follows:

Be it enacted, ete.,, That the Secretary of State Is empowered, sub-
ject to the direction of the commission hereinafter established, to ac-
quire by purchase or construction in the manner hereinafter provided,
within the limits of appropriations authorized by this act, in foreign
capitals and in other foreign cities, sites and bulldings, and to alter,
repair, and furnish such buildings, for the use of the diplomatic and
consular establishments of the United States, or for the purpose of
consolidating, to the extent deemed advisable by the commission,
within one or more buildings, the embassies, legations, consulates, and
other agencies of the United States Government there maintalned,
which bulldings shall be appropriately designated by the commis-
gion, and the space in which sghall be allotted by the Becretary of
State under the direction of the commission among the several agen-
cies of the United States Government.

Sec. 2. (a) There is hereby established a joint commission, to be
known as the foreign service buildings commission, and to be composed
of the Secretary of State, the Secretary of the Treasury, the Seeretary
of Commerce, the chairman and the ranking minority member of the
Committee on Foreign Relations of the Senate, and the chairman and
the ranking minority member of the Committee on Foreign Affairs
of the House of Representatives. A member of the commission may
continue to serve as a member thereof until his successor has qualified.

(b) It shall be the duty of the commission to consider, formulate,
and approve plans and proposals for the gequisition and utilization of
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the sites and buildings authorized by section 1, and of sites and bulldings
heretofore acquired or authorized for the use of the diplomatic and
consular establishments in foreign countries, including the initial fur-
nishings of such buildings and the initial alteration and repair of pur-
chased buildings and grounds, The commission established by the act
entitled “An act making appropriations for the Diplomatic and Con-
sular Service for the fiscal year ending June 30, 1922, approved March
2, 1921, is hereby abolished,

(¢) The commission shall prescribe rules and regulations for earry-
ing into effect the provisions of this act, and shall make an annual
report to the Congress.

Sec, 3. Buildings and grounds acquired under this act or heretofore
acquired or authorized for the use of the diplomatic and consular
establishments in foreign countries may, subject to the direction of the
commission, be used, in the case of buildings and grounds for the diplo-
matic establishment, as Government offices or residences or as such
offices and residences; or, in the case of other buildings and grounds, as
such offices or guch offices and residences. The contracts for all work
of construction, alteration, and repair under this act are authorized
to be negotiated, the terms of the contracts to be prescribed, and the
work to be performed, where necessary, in the judgment of the com-
mission, without regard to such statutory provisions as relate to the
negotiation, making, and performance of contracts and performance of
work in the United States.

SEC. 4. For the purpose of carrying into effect the provisions of this
act there is hereby authorized to be appropriated an amount mot ex-
ceeding §10,000,000, and the appropriations made pursuant to this
authorization shall constitute a fund to be known as the Foreign
Bervice building fund, to remain available until expended. Under this
authorization not more than $2,000,000 shall be appropriated for any
one year, but within the total authorization provided In this act the
Secretary of State, subject to the direction of the commission, may
enter into contracts for the acquisition of the buildings and grounds
authorized by this act. In the case of the buildings and grounds au-
thorized by this act, after the initial alterations, repairs, and furnish-
ings have been completed, subsequent expenditures for such purposes
shall not be made out of the appropriations authorized by this act.

Suc, 5, The Secretary of State is empowered, subject to the diree-
tion of the commission, to collect information and to formulate plans
for the use of the commission and to supervise and preserve the diplo-
matic and consular properties of the United States in foreigm coun-
tries and the properties acquired under this act. In the collection of
such information and In the formulation of such plans he may, sub-
ject to the direction of the commission, obtain such special archi-
tectural or other expert technical services as may be necessary and
pay therefor, within the scale of compensation usually paid for like
services, from such appropriations as Congress may make under this
act, without regard to civil service laws or regulations and the pro-
visions of the classification act of 1923.

Sec. 6. The authority granted to acquire sites and buildings by
purchase shall, in cases where it is fmpossible to acquire title, be con-
strued as authority to acquire the property by lease for a term suffi-
ciently long, in the judgment of the commission, to be practically
equivalent to the aequisition of title,

SEc. T. The act entitled “An act providing for the purchase or
erection, within certain limits of cost, of embassy, legation, and con-
sular buildings abroad,” approved February 17, 1911, is repealed,
but such repeal shall not invalidate appropriations already made under
the authority of such aet,

8ec. 8. This act may be cited as the * Foreign Service buildings act,
1926."

Mr. BLANTON. Mr. Speaker, I demand a second.

The SPEAKER. The gentleman from Texas demands a
second.

Mr, LINTHICUM rose.

Mr. BLANTON. I want to ascertain if the gentleman from
Earg_lﬁnd [Mr. LixtarcuM] is against the bill. I am against

e DILLL.,

Mr. LINTHICUM. I am in favor of the bill.

Mr. BLANTON. One-half of the time should be controlled
by those against the bill.

Mr. LINTHICUM. The gentleman will have time yielded to
him.

Mr, BLANTON, 1Is the gentleman himself against the bill
or for the bill?

Mr. LINTHICUM. I am for it.

Mr. BLANTON. I am against it.

Mr. LINTHICUM. I ask unanimous consent, Mr. Speaker,
that I be given 20 minutes extra to favor those who support
the bill on this side of the House.

The SPEAKER. The gentleman from Maryland asks unani-
mous consent that he may control 20 minutes in addition to
the 40 minutes allowed for debate.

Mr. BEGG. Mr. Speaker, it is now half-past 4. I think
gentlemen will have an opportunity to extend their remarks.
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There are a lot of ns on the Republican side who will not get
an opportunity to speak under the allotment of 20 minutes
to a side. I think the arguments for and against the bill
ought to be limited to 20 minutes. I do not agree to the ex-
tension of time.

Mr. PORTER. Mr, Speaker, I have no objection to the ex-
tension of time.

The SPEAKER. Is there objection to the reguest of the
gentleman from Maryland [Mr. LantHIcuM] ?

Mr. BLANTON. Mr. Speaker, provided the gentleman from
Maryland will yield half of that time to those who are against
the bill, I shall not object.

Mr., LINTHICUM. There are four or five gentlemen who
want to make remarks, and I hope the gentleman from Texas
will not object.

Mr. BLANTON. I will not object.

The SPEAKER. Is there objection?

There was no objection.

The SPEAKER. The gentleman from Texas [Mr. BLaxTox]
demands a second.

Mr. PORTER. Mr. Speaker, I ask unanimous consent that
a second be considered as ordered.

The SPEAKER. The gentleman from Pennsylvania asks
nnanimous consent that a second be considered as ordered. 1Is
there objection?

There was no objection.

The SPEAKER. The genfleman from Pennsylvania [Mr.
PorTER] has 20 minutes, the gentleman from Maryland [Mr.
Lintaicva] has 20 minutes, and the gentleman from Texas
[Mr. BraxTtox] has 20 minutes, The gentleman from Pennsyl-
vania is recognized.

Mr. PORTER. Mr. Speaker, the bill before the House, which
was ordered favorably reported by the unanimous vote of
your committee, makes provision for the purchase or con-
struction of buildings in foreign countries in which to hounse
appropriately American diplomatic, consular, and other estab-
lishments there in accordance with the following principles:

(1) Consolidation, in the interest of economy and efficiency,
in one or more buildings to the extent deemed desirable, of
all the agencies of the United States in a given foreign eapital
or city.

(2) Where consolidation is mot practicable separate bnild-
ings for offices and residences for diplomatic representatives
and offices for other representatives in capitals, and for offices
and residences for consular and other representatives in certain
other cities.

(3) Creation of a commission to be known as the foreign serv-
ice buildings commission, composed of seven members—two
from each of the Houses of Congress and three from the Cabi-
net, to consider, formulate, and approve plans for the acquisi-
tion and utilization of property in foreign countries and to carry
into effect the provisions of the act. In this manner it is
hoped to meet the well-grounded objection ordinarily made
to lump-sum appropriations and to apply to the purchase of
Government, embassy, legation, and consular buildings practical
business principles, and to put the United States Government
in a position to make purchases when advantageous oppor-
tunities are presented and not be compelled as at present to
report publicly each intended purchase to Congress, thus en-
abling the foreign seller, if he o desires, to advance his price
to the amount which Congress is asked to appropriate. Expe-
rience in the past has shown conclusively that had this bill
been a law the United States would have saved hundreds of
thousands of dollars on purchases which it has already made or
will make at some time in the future.

(4) Authorization of appropriations of not more than $2,000,-
000 a year and a total of $10,000,000, to be expended under the
direction of the commission.

(5) An annual report to be made to Congress by the commis-
sion showing the results of its work.

The passage of the bill was urged at the hearings by the Hon.
Frank B. Kellogg, Becretary of State; Hon. Herbert Hoover,
Secretary of Commerce ; Hon, John W. Davis, formerly ambas-
sador to Great Britain; and many other witnesses who gave
convineing reasons for its enactment into law. It is indorsed
by the United States Chamber of Commeree, the Merchants'
Association of New York, the American Manufacturers’ Export
Association, the Associated American Chamber of Commerce of
China, and a large number of chambers of commerce of the
cities of the United States.

Since the beginning of the Republic our Government has pur-
sued a policy of neglect in regard to the appropriate housing of
those engaged in onr foreign service. As early as June 17, 1785,
Thomas Jefferson, then on a diplomatic mission to Paris, wrote
to Colonel Monroe as follows:

CONGRESSIONAL RECORD—HOUSE

Mairc 15

I find that by a rigid economy, bordering, however, on meanness, 1
can save, perhaps, 500 livres a month, at least in the summer. The
residue goes for expenses, so much of course and of necessity, that 1
can not avold them without abandening all respect for my public char-
acter, Yet I will pray you to touch this string, which I know to be a
tender one, with Congress with the utmost delicacy. I had rather be
ruined in my fortune than in their esteem, If they allow me half a
year's salary as an outfit, I ean get through my debts in time. If they
raise the salary to what it was (£2,500), or even pay our house rent and
taxes, I can live with more decency.

The acquisition of buildings or the purchase or construction
of buildings for Foreign Service officers has been recommended
by many Presidents, including President Arthur, in his messare
of December 1, 1884 ; President Cleveland, on December 8, 1885 ;
President Harnson. on January 13, 1890; and President Clev e—
land again on December 2, 1885, when he said:

The usefulness of a nation's representatives undeniably depends upon
the appropriateness of his surroundings; and a country like ours, while
avoiding unnecessary glitter and show, should be certain that it does
not suffer in its relations with foreign nations through parsimony and
cheapness in its diplomatic outfit. These considerations and the other
advantages of having fixed and somewhat permanent locations for our
embassies would abundantly justify the moderate expenditure necessaAry
to carry out this suggestion,

Hon. Walter H. Page, while ambassador to Great Britain,
wrote President Wilson, June 5, 1914, “fo see if some way
can not be found for you to have at least one representative in
the great capital who need not be a rich man.”

?In May 25, 1906, the Speaker of this House, Mr. LoNGWORTH,
said :

This Republic, the greatest, the most democratic Republic which has
ever existed, has to-day an office-holding aristocracy, an aristocracy
more repugnant to cur ideals of free institutions than any aristocracy
in Russin—an aristocracy purely and solely of the dollar. * * =
I care not how able a man may be, how learned in international law,
how experienced in diplomacy, how celebrated in statesmanship, If with
all these qualifications he does not possess the one absolutely necessary
qualification of great wealth, he is not eligible for appointment to any
great diplomatic post.

Attached to the report of your commitiee is a letter from the
Director of the Budget certifying that the proposed authoriza-
tion for the appropriation of $10,000,000 is not in conflict with
the financial program of President Coolidge.

The Hon. Herbert Hoover, Secretary of Commerce, said :

® & * this bill Is a very necessary thing from every point of view,
¢ * * the Government would serve with much more efficiency,
* * * and with far greater economy, and certainly with a good
deal more dignity, if we could have some systematic plan for the
acquisition of buildings under American control abroad.

The Hon. John W. Davis said:

1 can not think that any private business could possibly manage
the housing of its representatives in the way in which the United
States of America does from the standpoint of economy and efficiency
and the not inconsiderable matter of national prestige, * * * It is
quite true that in foreign countries the mere fact of prestige and ex-
perience is a thing which eonnts large in the scale, But if that were
all, I should say that the bill wonld lack a great deal of its appeal,
but on the point of economy and efficlency, the way in which our rep-
resentation is scattered abroad im all the capitals with which I have
been in familiarity is the greatest drawback to the public service, I
think it is highly important that we should concentrate, as far as it is
possible to do so, In all these capitals the different activities of the
Government.

The bill is designed to place upon an orderly basis, with
duoe regard to economy, the whole matter of the proper housing
of United States Government agencies abroad, including the
housing of diplomatic officers and consular officers in certain
parts of the world, The bill is different from all bills that
have preceded it. It proposes to emulate the practice of pri-
vate business corporations and wherever practicable to con-
centrate in a single building the offices of all agencies of the
United States in a particular ecity. No private business would
pursue the course followed by the United States in maintaining
separate offices, sometimes widely separated, for its several
agencies in foreign cities.

In Paris, for example, there are some 14 American agencies,
maintaining 8 offices there, and most of them are distant from
one another, resulting in lack of teamwork among American
officials, nnnecessarily heavy overhead expense, and much in-
convenience to both Americans and foreigners having business
with them. The acquisition of a central building in Paris

Tt
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would at once result in a conslderable saving in rental besides
producing economies in other directions.

In London the situation is similar. There are eight Ameri-
can agencies there, many of them occupying quarters separate
from the rest. In many other capitals similar conditions
exist.

In Shanghai, Chinn, where are maintained a consulate gen-
eral, one of the largest in the service, a United States court,
a number of agents of the Department of Commerce and of
the Treasury Department, the United States acquired a number
of years ago a plot of ground admirably located, on which were
situated a number of then fairly good houses built some 40
years ago. The price was less than $300,000. The houses, in
which are located the several agencies mentioned, have been
condemned as unsafe and should be replaced by modern build-
Ings. The land, however, has appreciated in value, until it is
now estimated to be worth nearly $1,000000, showing that the
Government has already made nearly enough on the investment
to defray the expense of erecting a new building.

But quite apart from the standpoint of national prestige
in acquiring Government-owned residences and offices for the
representatives of the United States abroad other aspects of
the housing guestion have now become yery important. The
United States has acquired a new position in the world since
the Great War. Our investments in the securities of foreign
governments %ind foreign industries in 1914 amounted fo
$2,250,000,000. In 1925 they reached the astounding figures of
$10,500,000,000, and this is exclusive of the 8$11,000,000,000
owed our Government by the allied powers.

TapLE D.—American investments abroad

[Exclusive of United States Government loans]

Billions of
dollars Per

cent in-

creaso

1014 1925

Latin America.......... 1.25| 4.30 244
COanada snd Newfoundland .50 2.80 400
Europe .25 2. 80 G40
Asia and Oceania 250 .80 220
Total . 225 10.50 367

The foreign commerce of the United States shows an in-
crease almost as great. In 1914 the total value of our exports
in dollars was $2,165,800,000, while in 1925 they amounted to
$4,909,400,000. Its imports in 1914 amounted to $1,688,900,000
and in 1925, $4,228 000,000. From the 1925 statistics should be
deducted 30 per cent, according to the report of the Department
of Commerce, by reason of higher prices in 1925 than in 1914:

TasLe B.—Foreign trade by commercial regions
{Values in millions and tenths of millions of dollars, f. e., 00,000 omitted]

Exports Imports

Per Per

oient 1910~ ‘,imt

Trade on 1910~ n- n-

Fde tegh 1014, | 1024 | 1925 lerease| 1914, | 1024 | 1025

aver- 1925 | aver- 1025

age over | age over

1910~ 1610~

1914 1014
BUIOIN. i = oo hsessns 1,350,312, 445.3.2,602.5| 93 aaasl,mn.m.ﬂ 48
Ni North Ameriea .| 319.9) 633.9 660.6 Iﬂ?{ 118.5| 402, 450.3| 288
Latin Americt...oocee-. .. 302.20 T70.4 352.%] 192 435. 51, 060. 21, 041.1] 130
R R s s aaeaa 166.2] 665.6) 667, 302 2622 057.3{1,368.6) 422
Allother: - ool oo 000 LN TN 96.1] ©53] 362 953 1211} 25
T P 2, 165. si«. 9L u'r, 000.4| 1271, 688, sla. 610, oia. 280 150

In 1925 the State Department issued 172,209 passports, an
enormous increase over the pre-war period.

The United States is maintaining in foreign countries a total
of 584 governmental agencies, employing 4,386 persons. It has
diplomatic establishments in 51 capitals of the world, and in
only 14 of those capitals are the establishments owned by
the Government. In the remainder ambassadors and ministers
must rent at their own expense suitable houses in which to
live to extend appropriate hospitality as representatives of our
Government. In the great commercial ports of the Far East
our frade is increasing more rapidly than in any other section
of the world, and where our chief competitors in trade have
housed their consular and other representatives in comfortable
and dignified buildings the United States owns but three con-
sular establishments.
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Our rentals in China have increased 148 per cent over those
in 1914, in Japan over 78 per cent, in Turkey over 125 per
cent, and in all the other nations there have been substantial
increases to such an extent that we paid out last year rentals
aggregating the sum of $559,000, which is equivalent to 4 per
cent interest upon nearly $14,000,000, an amount much more
than suofficient to provide all the Government-owned buildings
now needed. This rental of $559,000 does not include rentals
of residences paid by our ambassadors and ministers out of
their private funds, the exact amount of which is unobtain-
able, but careful estimates place the sum between $225,000 and
$250,000 per year. If this amount be added to the $559,000
the total would be equivalent to 4 per cent upon approximately
$20,000,000. This bill proposes to make a total capital invest-
ment of only $10,000,000 spreading over a period of years.

In this connection it should be noted that our State Depart-
ment and Foreign Service are approximately 80 per cent self-
sustaining” by reason of receipts from fees and passports, and
so forth. The figures are as follows for 1926:

Total appropriations for operating expenses_________ $10, 038, 289. T4
Receipts from fees, passports, ete. (estimated) . 8,115, 833. 00
Net cost to taxpayers for 1926 (estimated). ----. 1, 922, 556. 74

It is also very important to recall to your minds that under
an unbroken custom of nations these properties which we
propose to purchase, with two or three minor exceptions, will
be exempt from taxation, and therefore there will be no addi-
tional expenditures except the initial investment and the cost
of upkeep. While on the other hand, we will have the full
advantage of the rapid increase in values of real estate now
taking place in practically all of the large cities of the world.
This exemption from taxation is a courtesy which our Govern-
ment extends to all other governments and which will be
extended to us in the future as it has been in the past. In
these circumstances the possibility of loss is negligible.

The annual interest of $400,000 on our expenditures for
buildings proposed in this bill, together with the net cost of
operating the State Department and Foreign Service of ap-
proximately $2,000,000, makes an annual expenditure of $2,-
500,000 a year for the maintenance of a service charged with
duties of vital importance both diplomatically and commercially
to every citizen of the United States.

These new conditions, which have worked such a radical
change in our foreign relations, beget new duties of the same
magnitude, and if we expect to maintain and perhaps enlarge
the mighty position which our Republic holds in the affairs
of the world we must provide for a businesslike administration
of our Foreign Service.

Surely no one can reasonably argue that the modest expendl-
ture of $2,500,000 a year by the richest Nation in the world for
the protection of its colossal interests abroad, which are grow-
ing in magnitude and importance, is other than a wise economy.

In a word the passage of this bill will provide a permanent
method for the acquisition of appropriate buildings for the
proper housing of our Foreign Service. It is a broad, compre-
hensive policy and in full harmony with the common sense of
present-day conditions. [Applause.]

* Mr. LINTHICUM. Mr. Speaker——

The SPEAKER. The Chair thinks the gentleman from
Texas, who opposes the bill, is entitled to recognition at this
time.

Mr. BLANTON. Mr, Speaker, we would like to hear what
the gentleman from Maryland and others in favor of the bill
have to say. There are 40 minutes for the bill as against 20
minutes in opposition to the bill.

The SPEAKER. The Chair will recognize the gentleman
from Maryland.

Mr. LINTHICUM. Mr, Speaker, I yield myself four minutes.
[Applause.]

Mr. Speaker, I am heartfily in favor of the passage of House
bill 10200, a bill for the acquisition of buildings and grounds in
foreign countries for the use of the Government of the United
States. This bill authorizes the appropriation of $10,000,000,
of which only $2,000,000 can be appropriated in any one year,
so that the bill would extend over a period of five years. It
is intended to construct embassy and consular bulldings in
the capitals of the world where we now have none. We now
have embassies in 17 capitals, leaving 34 more to be provided
for under this bill. It was estimated that this conld be done
for a sum around $8,000,000, It was also ascertained through
the hearings that other cities of more commercial importance
perhaps than many of the capitals should have consular build-
ings and offices for the better accommodation of those officials
and the American business and visiting publie, which could be
done for about $2,000,000 In addition, making the total sum of
$10,000,000,
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This the committee feels will give to the United States a
comprehensive system much to the advantage of the Foreign
Service composed of the Diplomatic and Consular Service and the
Department of Commerce and Agricultural Department, as both
of the latter departments have attachés in many of the cities
of the world, who can be housed with the diplomatic and consu-
lar offices. It will be noted also that a commission is ereated by
this bill to be known as the Foreign Service Building Commis-
sion, composed of the Secretary of State, the SBecretary of the
Treasury, the Secretary of Commerce, the chairman and rank-
ing minority member of the Committee on Foreign Relations
of the Senate, and the chairman and ranking minority member
of the Committee on Foreign Affairs of the House.

This committee you will notice is under the control of Con-
gress by having four votes to the departmment’s three. It is the
duty of the commission to consider, formulate, and approve
plans, and after the buildings have been completed, the space
therein as allotted by the Secretary of State under the direction
of the commission, so that it is a continuing commission con-
trolled by Congress, and not only approving and directing the
construction of these buildings and the expenditure of this
money, but also having the approval of the allocation of space
allotted by the Secretary of State between the Foreign Service,
the Department of Commerce, and the Department of Agricul-
ture,

It is another step in the cooperation of the Diplomatie and
Consular Service composing the Foreign Service in that these
services are intended to be housed in one building or group of
buildings wherever that can be accomplished, that is to say,
office buildings either in connection with the legation or where
necessary separate, but always in the business section of the
city for the use of all these services of the Government. The
American citizen desiring to do business with the officials of
the United States, and also other people desiring to do business
with them, will find the entire United States Government offi-
clals housed in one office building, or group of buildings as I
have said, making it more accessible not alone for outsiders
doing business with them, but for the different services them-
selves, when they are compelled to exchange conferences, or dis-
cuss affairs appertaining to the United States and its citizens.

The legation, wherever it can be done, will be a part of the
same group of buildings. In some very large cities, however, it
may be necessary to have the residence of the ambassador,
minister, or consul in a residential section, while the offices
will be constructed in the business section.

The committee feels that the Rogers bill, which ereated the
Foreign Service by the consolidation of the Diplomatic and
Consular Services and making the officials thereof interchange-
able, was a long step toward cooperation, efficiency, and the
destruction of all barriers between these services, which has
brought about a wonderful improvement in our Foreign Service.
The committee now feels that this bill will go further by con-
solidating all of the offices of the Government, which will not
alone bring about efficiency, better accommodations, but will go
even further toward the cooperative feature between the various
branches of our Government officials abroad.

There may be some Members who upon first blush will dis-
approve of this bill because it extends its cooperations over a
period of years instead of submitting each individual proposi-
tion to Congress and receive its approval and appropriation.
To those I would say that the operafion of these matters in
foreign countries is distinetly different from the operations in
the selection and purchase of sites and construction of buildings
in our own country. In the first place, we must remember that
if the Government desires a suitable loeation in any American
city for a publie building and is unable to purchase it at a
fair price, it has the power of condemnation. This power of
condemnation is deprived of us when we desire to secure a
suitable site in a foreign city. The only way we can, therefore,
procure proper site in a foreign city is to acquiesce in the
wishes and price of the owner, and if the price be too high we
must either pay it or lose the location. Then, again, if the
money Is available, the commission created under the bill can
take advantage of a low-price piece of property, either because
the owner desires to sell quickly or because of some depression
in the real-estate market.

You can readily observe that if a man in some foreign capi-
tal or other city had a piece of property which the American
Government. always known to be immensely rieh, desires to
purchase, and he becomes acquainted with the fact that onr
Government desires the property, the price by the time Con-
gress considers and appropriates naturally has become too
great for purchase. Many opportunities have been offered our
Government where hundreds of thousands of dollars could
have been saved had we been in position to close the deals,
notably in Berlin, where a million-dollar piece of property
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could have been purchased for less than $200,000, but by the
time we were in position to purchase others had seen its
advantages and acquired the property.

In conclusion I want to say that 1 believe this appropriation
is hedged about with every possible precaution against pos-
sible extravagances. The commission controlling all of its
affairs is likewise controlled by Members of Congress; and
even then no appropriation can be made without being brought
before Congress with the possibility of every scrutiny, criti-
cism, and examination. I have long advocated the breaking
down of the barriers between the Diplomatic and Consular
Service, and .I believe this has been largely accomplished by
the enactment of the Rogers bill consolidating them into the
Foreign Service. I believe this bill will complete that coordina-
tion and redound not only to the convenience but to the ben-
efit of the public under the large business interests of our
country. [Applause.]

The SPEAKER. Does the gentleman from Texas desire to
be recognized now?

Mr. BLANTON. Mr. Speaker, I yield two minutes to the
gentleman from Nebraska [Mr. Howarp], [Applause.]

Mr. HOWARD. Mr. Speaker and gentlemen, I have been
here for some little time. I have been hearing tearful appeals
from the agrieultural elements in my State and in other States.
I have been hearing plaintive appeals from those who want the
extension of rural mail routes. I have been h&ring, oh, the
most tearful appeals from the boys who want post offices in
their towns, where they are so badly needed, but ever and
always comes the cry, * Oh, yes, you ought to have them, but
our policy of economy will not permit at the present time.”
But now here we come offering a prize of $10,000,000 for the
acqnirement of embassies over the seas. I dare say that those
embassies may be needed, that is, the embassy buildings, of
course, I mean, but in two minutes I do not have the time to
malke it clear. I apprehend they are needed all the way along,
but, gentlemen of the House, will you not stop and consider
just for a moment our attitude? Here we are denying, on
the plea of economy, every one of these things that we know
are s0 much needed, and particularly in our agricultural zones.
You know, we want to improve the Missouri River go that it
might be able to carry down to the southern seas every bushel
of surplus corn at a saving of 9 cents a bushel to the farmer,
but we can not get one dollar for that wonderful improvement.
[Applause.]

The SPEAKER. The time of the gentleman from Nebraska
has expired.

Mr. BLANTON. Mr. Speaker, I yield myself five minutes.
Mr, Speaker, the committee would have us believe that em-
bassies could not be obtained and built but for this legislation.
I want to reniind you that the act of March 2, 1921, provided
for the creation of just such a commission to secure embassies
and embassy sites as 1s provided in this bill. What has be-
come of that commission? What is the matter with that com-
mission? That commission is composed of the Secretary of
the Treasury, of the Secretary of State, of the chairman and
ranking minority member on the Foreign Relations Com-
mittee in the Senate and of the chairman and ranking minority
member of the Foreign Affairs Committee in the House, the
very same identical six men whom we are to appoint on this
new commission. What is the matter with the old commission?
Oh, its powers were not as great as the powers we are giving
this new commission. This existing commission has no junket-
ing privileges. But when reorganized by this bill into a new
commission we are giving these men permanent junketing privi-
leges to travel all over the world at Government expense.

Now, if I thought that our chairman [Mr. PorTeEr] had not
yet visited all of the foreign places of the world, if I thought
there was even one place he had not yet visited, I would be in
favor of granting this power, because God knows he ought
to go there. [Laughter and applause.] The last time he went
abroad, on his big European trip last year, we provided him
with $40,000 for that trip. That is what his last trip cost
this Government. And that bill was passed for him in the clos-
ing hours of Congress. I tried to get you to cut it down to
$10,000, and then to $20,000, and then even to $30,000, but
you all outvoted me and you would not do it, He insisted on
the full $40,000 and you gave it to him. And so he has taken
many trips abroad.

Oh, there is junket in this bill, more than has ever heen
heard of before. We are establishing by this bill the first
permanent junketing committee that we have ever established,
They will be traveling all over the world every year from now
on, inspecting and locating sites and embassies, and we then
can not stop them.

Mr, LINTHICUM. Will the gentleman yield for just one
question?
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Mr. BLANTON. Yes; althongh the gentleman has 40 min-
utes’ debate for this bill, and we who are against it have only
20 minutes.

Mr. LINTHICUM. I have been on that commission since
1921, and there has been no junket yet, and I do not belleve
I am going to get any out of this bill.

Mr. BLANTON. That is exactly why the gentleman wants
this commission granted further powers. He has not yet had
any junket. [Laughter and applause.]

Mr. LINTHICUM. Will the gentleman yield further?

Mr. BLANTON. 1 regret that I can not yield further, Mr.
Speaker. When we have been so gracious and generous in
this debate as to accord the committee and the gentleman 40
minutes to our 20 minutes, allowing them double our time, he
ought not to interrupt us. Remember that this committee was
not willing to call up this bill under the general rules of the
House, so that there could be proper debate and so that it
could be properly amended; but they called it up under sus-
pension of rules, when it can not be amended, and when only
20 minutes' debate to the side is allowed. And then the gen-
tleman from Maryland [Mr. Linraicusm] insisted that he
should be given an extra 20 minutes, and because of his likable
personality none of us could refuse him; hence, concerning the
debate on this bill, there are 40 minutes for the proponents of
this bill and only 20 minutes for those against it,

Do yon not see that the gentleman from Maryland [Mr. Lix-
TaicuM] has proven my case? I charged that the present com-
mission has no authority to junket, hence we are called upon
to pass this bill reorganizing these same men into a new com-
mission, with a new name, so that they will have authority to
junket at will.

Did not you notice that the gentleman from Maryland [Mr.
LixtHICUM ]| said:

I have been or that commission since 1921 and there has been no
Junket yet. i

That is what he said. And that Is trme. His chalrman
[Mr. Porter] has been getting jlinkets annually, because he
has been getting special bills passed like the one of $40,000
for last year's trip abroad, but the genfleman from Mary-
land has not been so fortunate.

Now our present commission to secure embassies appointed
under the act of 1921 has as its congressional members the
chairman and ranking minority member of the Senate Forejgn
Relations Committee, and Chairman Porter and our friend from
Maryland [Mr. LixtHICcUM] as the chairman of the House
Foreign Affairs Committee. But as the gentleman says, they
now have no junketing authority.

But by this bill presto change, we transform these four
friends of ours into a brand new commission, with brand new
powers, among which is the long coveted one of passing upon
and selecting embassies, and with that goes the incidental
duty to travel all over the world at will each year or several
times each year, so that these friends will not have to come
back to Congress any more for legislative authority. All
they will have to do is to get the Committee on Appropriations
to allow them the money.

Now we do not need a new commisslon, reorganized or other-
wise, to secure embassies. We are already securing them
with our present commission, under the act of March 2, 1921,
We have one in Paris. And we have one in London, which was
generously given us recently by a very rich man. There may
be other rich men whose foreign sons-in-law have not yet spent
all their money abroad, who may yet be able to give us another
one somewhere else. We are now spending $1,250,000 for one in
Japan. Why, we are acquiring embassies right along and we
are doing pretty well.

Oh, this $10,000,000 authorization is not all there iz to this
bill. It is but the beginning. It is the eamel nose now geiting
under the tent, Before we get it out, it may cost many millions.
Do you know what this commission could do? If they wanted
to, they could spend this $2,000,000 cash authorized and they
could contract for the entire other $8.000,000 payable over a
period of five yenars, for a plant in Paris alone, and it would be
all gone, and we would be little better off than we are now,
For I understand that the chairman of our Forelgn Affairs Com-
mittee of the House has a plan to concentrate all of our various
offices in Paris in one building and under one roof. And when
he gets to spending public money abroad he is rather liberal
with it, and his ideas are rather high-hatted. For one,
I-am not willing to risk him, for by this bill he is au-
thorized to contract at one time for one embassy this
$10,000,000, as there are no restrictions whatever. I would
not mind letting the chairman of the Committee on Appropri-
ations have this power. I would risk him. Because he is not
a master spender. This bill authorizes entirely too much waste
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and extravagance, and as we have no power to amend it, we
ought to defeat it.

The SPEAKER. The gentleman has consumed five minutes.

Mr. BLANTON. Mr. Speaker, I must take three minutes
more, and I yield myself three minutes additional. Why
not let well enough alone? We have this splendid commission
operating now, this commission apppinted under the act of
March 2, 1921. The gentleman from Maryland admitted he is
doing pretty well, except he does not go abroad like the chair-
man does. Why, he ought to get one of these special bills
passed, like Chairman PorTer's last $40,000 measure. He does
not have to have this reorganization measure passed to get a
junket this summer. There are several weeks between now and
adjournment, and the time for bringing in these junketing
measures is in the closing hours of Congress, when everybody
is thinking of home and they are liberal in their ideas. ;

Mr. Speaker, we ought not to pass this bill. The gentle-
man from Nebraska [Mr. Howarp] has spoken about the needs
and necessities of the United States, here in our own country.
Let us first do needed building here in the United States. Let
us obtain these embassies in foreign countries later on in the
ordinary and logical way. Do you know what we have already
authorized our present commission fo do under the act of
March 2, 1921, under which they are now operating?

They are authorized now to spend as much as $150,000 for
a site for an embassy anywhere in any foreign country they
desire. They now have authority to buy a site in any country
in the world so long as they do not agree to pay more than
$150,000 for it. But they now have o authority to travel
abroad to select same. They must leave that to some of the
employees of our executive departments. They must now let
our representatives abroad of our executive departments of
Government send in their reports and recommendations, and
they must do their selecting here in this country. Is not
$150,000 a fairly good price for a site? They have not com-
plained to Congress that it is insufficient. They have not
asked for more than $150,000.

Is not that a sufficient authorization? If it is not, let them
come back to Congress and say that “the $150,000 is not
enough, we want $300,000 or we want $500,000 or we want
$1,000,000." Have they not confidence in Congress? And then
we could pass on the matter.

Mr. STEAGALL. Will the gentleman yield?

Mr. BLANTON. Certainly, because I know that the judg-
ment of the gentleman from Alabama is good, and that he
has sound ideas on such subjects.

Mr. STEAGALL. How does the genfleman think this bill
will be received in the various towns throughout the country
that were denied relief in the matter of post-office buildings
under the bill recently passed through this House?

Mr. BLANTON. The gentleman from Alabama is not going
to get any post offices down South. And few other southern
or western Congressmen will get them. There has been $165,-
000,000 authorized that is going to be turned over to a bureau-
cratic secretary here in Washington for him to determine
where the buildings shall be placed, and you watch where that
money is spent. I protested vigorously against the passage
of that bill. I know where it is going to be spent. I know
that the South and West will get very little of it.

Mr. STEAGALL. Will it not be satisfactory to the people
in those towns to explain that we have bought these embassies
abroad instead of post offices?

Mr. BLANTON. It will not be satisfactory to my constit-
uents or to those of the gentleman's in Alabama. It is going
to be satisfactory to the Grand Old Party, because it will use
these $165,000,000 buildings to win districts with, but I know
some other people it is not going to be very satisfactory to, and
I predict that we are going to hear from them later on. I am
going to voice my feeble protest against this bill although it is
no pleasure to do it. I am sick right now and ought to be at
home in bed, for I spent the entire Sabbath yesterday in bed
with grippe, but I am going to do it although I know I can not
stop its passage. I know the bill is going to pass because under
suspension we can not stop it, but I am going to protest and
fight against all measures like this. I know the waste and
extravagance of such commissions and what they cost the Gov-
ernment. This is a permanent junketing commission that can
travel all over the world every year at Government expense,
and you can not stop it after you pass this bill. [Applause.]

The SPEAKER. The time of the gentleman from Texas has
again expired.

Mr. BLANTON. Mr, Speaker, I reserve the remainder of my
time and yield five minutes to the gentleman from Missouri
[Mr. LozIER]. -

Mr. LOZIER. Mr. Speaker and gentlemen, in all good con-
science this bill should not be passed. There Is not a Member of
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this House that represents an agricultural distriet that ean
afford to vote for this bill. There is not a Member of this
House that represents any other district, except, possibly, a
great commercial and financial district, that can vote for this
bill and go before his constituents and submit his claims for
reelection solely upon the ground that he voted for this bill, and
hope to come back to Congress.

I want the men who represent the great agricultural dis-
triets of this Nation to hesitate before they cast their votes
for this bill. This Congress has gone on record, on the ground
of economy, and denied the 200 or 300 growing cities of the
great Middle West the poor privilege of having public buildings
in which to transact the business of the Nation?

Why. gentlemen, you talk about economy. What is economy ?
Is it economy to spend $10,000,000 te build marble palaces
abroad? The Director of the Budget says this appropriation
will not interfere with the President’s program of economy. It
seems that no measure, no expenditure which the President
favors, interferes with his program of economy.

Mr. FATRCHILD. Will the gentleman yield right there?

Mr. LOZIER. No, sir; not in the time I have alletted to me.
But against every bill the President opposes he invokes the
doctrine of economy, as though economy were a coat to be taken
off and put on at pleasure; and to paraphrase the language of
an illustrious person, * Oh, economy, how many crimes are com-
mitted in thy name!"”

You are denying the people of the United States post-office
buildings in cities where such projects have been approved by
the Postmaster General and the Secretary of the Treasury. You
are saying that the financial resources of this Nation will not
permit them, and yet by a suspension of the rules, and with
practically no debate, yoa are voting $10,000,000 to build embas-
sies and consulates in the capitals of the world.

And pow, my friends, who are to occupy these embassies?
There is in Europe a practice of educating men from child-
hood for the diplomatic service, but we have no such system in
America. The men who are appointed by the United States as
ministers and ambassadors to foreign nations are men who
have their millions. <

Our envoys and minigters are made up almost invariably of
millionaires, who are chosen, not because of their ability, not
because of their knowledge of the science of statecraft, not be-
cause of their skill and shrewdness in diplomaey; but they are
selected because they have immense fortunes which they ecan
lavishly expand in entertainment. Now you propose to build
palaces in which these millionaire minlsters may entertain
the elite of foreign lands.

This Congress is denying the American people the privilege
of having public buildings in cities where such projects have
been approved by the administration, and is going to spend
this £10,000,000 in building marble palaces abroad in which
our millionaire envoys may entertain the social butterflies
of foreign ecapitals abroad. Look at our foreign finan-

—cial policy. We have invested or loaned more than $10.-
000,000,000 abroad. Much of our money is invested in
slow-maturing or frozen securities that will not be repaid in
the next generation; and as was said recently in the British
Parliament, Great Britain is very glad indeed to have the
United States finance all the nations of the world, because it
gives Great Britain an opportunity to concentrate her liquid
capital so that she will have the cash to go out and regain the
markets of the world, many of which we now control. We have
recklessly invested immense sums abroad, and we will be
mightily handicapped in our fight to hold these markets be-
cause our resources will largely be in frozen, slow-maturing,
long-time securities; but Great Britain, having conserved her
resources, will be able to go out and recapture the markets of
the world which we won from her during the recent war. I
hope conditions may some day permit the United States to own
her embassies and consulates abroad, but present eco-
nomie conditions do not justify this $10,000,000 expenditure,
[Applause.]

Mr. LINTHICUM. Mr. Speaker, 1 yield three minutes to
the gentleman from New York [Mr, O'ConNELL].

Mr. O'CONNELL of New York. Mr. Speaker, I always listen
with interest and respect to any remarks that are made on this
floor by my distinguished friend and colleague from Texas [Mr.
Branvtox]. His industry and energy is the admiration of all
of us. He is always fichting the battle of the people, and we
find him opposing this measure because he believes it does not
take care of the farmers of America. I have the great honor
to be a member of the committee which is unanimously report-
ing this bill, and I am in disagreement with my friend [Mr,
Branton] and those who indorse his views. Now, what are
the facts as developed by the hearings in respect to only one of
many items in which the State Department cooperates with the
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Department of Commerce? Let me quote for you from the tes-
timony of Dr. Julius Klein, Director of the Bureau of Foreign
and Domestic Commerce. He said:

One of our very important functions is that of trying to educate
Amerlean firms that ought to walk by themselves, so to speak, in forelgn
trade, We will take an American firm or a group of firms and show
them how forelgn business should be carried on; take them for a year
or two, as we have done in many Indostries. As an example, a certaln
group of manufacturers of corn products came to us a few years ago
and sald that they were getting greater and greater guantities of corn
products to be marketed abroad. They knew absolutely nothing about
the marketing of their product In foreign countries. e detailed a man

gelected from the Industry itself, and he went with a commission to _

Europe and studied with our officers and the consuls. The change In
the diets of people incident to the war was noted—a shift from rice and
other products of similar content—and consequently after two or three
years we were able to develop an export program for that group, and
they are now able to operate largely for themselves, with only Inecl-
dental help from the bureau.

And further he added:

You must bear in mind the fact that forelgn trade, to the United
States, is a comparatively new development, England, Germany, and
France have had experience in it for a thousand years, and there are
whole families of merchants over there, who have traditions and accumu-
lated experience behind them, while the average American exporter in
this country has been in the export trade for hardly more than four
or five years. Hence the vastly greater need for expert information
and trade promotive service by our Government. B8inee the war there
has been a great expansion in our foreign trade, and much of it is due
to the efforts of small exporters, merchants, and mauufacturers. Years
ago we exported only a few staples and very highly patented specialties
of a few large companies—such as typewriters und sewing machines and
things of that type. That was our foreign trade. In neither case was
much service required in the way of Government trade promotion. I
am told that 15 large companies contributed about 90 per cent of our
total fabricated exports before the war.

Reference has been made to economy in respect to this bill.
I do not know any man who would not sooner own his house
than rent it, and that is preecisely the logic of this situation.
Furthermore, our representatives abroad are supposed to take
care of the interests of American citizens and American nation-
als, when they are over there on business. Mr. Wilbur J. Carr,
upon his appearance before our committee (and in whom the
State Department and the country has a most efficient, reliable,
and painstaking public official) gave us the following very illu-
minating data with respect to our foreign service and our for-
eign trade:

Mr. Cagr. For more than 20 years the efforts of Congress to improve
the Foreign Bervice have been continuous and consistent. They have

been inspired to a certain extent by a commendable pride in having the

Government appropriately represented abroad, but in the main these
efforts have been due to the Ingistent demands of business. men who
have felt the need of efective aid and protection in thelr attempts to
market their products abroad, and to the general recognition of the fact
that the interests of this country in foreign countries have become s0
great as to call for a stronger and more efficient Forelgn Service than
the country has had in the past. When this committee began to give
serious attention to the Improvement of the consular branch of the
Foreign Service in 1905 the foreign trade of the United States aggre-
gated what was then regarded as the large amount of $2,800,000,000.
Now, 20 years later, it has reached the enormous total of over §9,250,-
000,000. Last year, 1925, we sent abroad American products valued at
$4,909,000,000, and we purchased and imported from foreign countries
goods valued at over $4,227,000,000.

It is estimated that exclusive of interallied debts, which amount to
approximately $12,000,000,000, we have capital Invested In foreign
countries aggregating in 1925 the large total of over $10,0:00,000,000.
Some 26,5756 American vessels, with a total tonnage of 11,770,000, were
operating under the American flag in 1924, During the year 1923
nearly 170,000 passports were issued to American citizens visiting
foreign countries, an Increase of 30,000 over the year before. During
the same year the letters received and sent by American consuls In-
creased from 2,140,263 to 2,987,387, a total inerease of 847,124, The
number of services performed by American consular officers increased
770,995 during that year.

If the membership of the House had attended the hearings
and heard the evidence that was presented to the committee,
where it was found fhat there are representatives of this Gov-
ernment housed over automobile places and where the visitor,
as an American, is humiliated to find such conditions prevail-
ing on the other side of the water, we would have no opposition
to this bill. We had before the committee the former ambassa-
dor to Great Britain, Hon. John W. Davis, He said:
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I can not think that any private business could possibly manage the
housing of its representatives in the way in which the United States
of America does from the standpoint of economy and efficiency and the
not inconsiderable matter of national prestige. * * * It is quite
true that in foreign countries the mere fact of prestige and experience
is a thing which counts large in the scale, But if that were all 1
ghould say that the bill would lack a great deal of its appeal; but on
the point of economy and efficiency, the way in which our representa-
tion is scattered abroad in all the capitals with which I have been
in familiarity is the great drawback to the public service. I think
it is highly important that we should concentrate, as far as it is
possible to do so, In all these capitals the different activities of the
Government.

If my memory of the facts brought out at the hearings serves
me correctly, we have in foreign countries some 57 embassy
buildings in various capitals, and of this number we own 14, as
follows :

Rio de Janeiro (Brazil), Santiago (Chile), Peking (China), San Jose
(Costa Rica), Habana (Cuba), Prague (Czechoslovakia), Paris (France),
London (England), Tanglers (Moroceo), Oslo (Norway), Panama, San
Salvador, Bangkok (Siam), and Constantinople (Turkey).

Then we have a building almost completed in London and another
embassy building in Tokyo, for which we have provided, and the plans
for which are now being prepared by the architects.

This legislation has the ungualified indorsement of practi-
cally all the chambers of commerce of the United States; the
New York Merchants' Association; the New York Exporters
and Importers Association; the Chicago Association of Com-
merce, the leading associations of commerce in Boston; Wil-
mington, Del.; Baltimore; New Orleans; Kansas City; Salt
Lake City; Portland; Seattle; San Francisco; just to mention
a few of the larger business organizations from whom indorse-
ments have emanated. Gentlemen, we are on solid ground in
getting behind this bill ; it is progressive, constructive, and for-
ward looking, and is a long step outward toward a bigger, a
better, and a greater foreign commerce. Then, too, it will add
immeasurably to our prestige among the nations of the earth
and permit the American who visits abroad, whether on busi-
ness or pleasure, to go there with a higher heart and better
feeling when he can point to a suitable building and say that
represents America and it is the property of my country. I
say to you that this is the essence of economy and the bill
should pass unanimously. [Applause.]

Mr. LINTHICUM. Mr. Speaker. I yield four minutes to the
gentleman from Georgia [Mr. Epwagrps].

Mr. EDWARDS. Mr. Speaker, I can not hope to say a great
deal in the four minutes’ time allotted to me. I am for this
legislation because it is in the interest of economy. Mr. Secre-
tary Kellogg said before our committee that * the fact that the
expenditures of this department alone for rent for this foreign
service aggregates $440,000 annually, which is equivalent to 4
per cent interest upon $11,000,000, and that even this outlay
makes no provision for official residences of our diplomatic rep-
resentatives indicates that the subject is one worthy of the
most careful attention.” This is for the State Department
service alone and shows the amount of rentals we are paying,
which we had better save.

We have a great country, my friends, and in many quarters
of the earth our foreign representatives are niggardly provided
for. Why? Not because we do not love our country, not be-
cause we do not want to do the best and wise thing, but it is
too often the case that gentlemen who are supposed to repre-
gsent the whole country come here and look at things in a nar-
row and fault-finding way. We take a restricted view of our
responsibilities, measuring the benefit by what we get for our
own distriet. Too frequently men who are supposed to be
courageous enough to vote for things that are for the general
benefit of the whole country come up here and shake in their
boots for fear of what the people at home will say. This is not
the right attitude. We ought to be courageous enough on mat-
ters of this kind to legislate in a broad and practical way and
to view it from a broad angle, considering only what is good
for the whole country, instead of being selfish and narrow.

We are at the point now, Mr. Speaker, where we must not
only hold our commerce but inerease it. We annually export
more than five billion dollars of American commerce. In many
of the great countries of the world we are seeking to extend
our influence and making efforts to get new markets for our
crops and agricultural products. HEvery new market makes a
greater demand for our products. We find our representatives
frequently living in undesirable quarters and in a way that
hinders our influence. They make an unfavorable impression
on the people with whom we want closer and more friendly
relations. We are not using good salesmanship, The present
system, method, and equipment reflect no credit upon America.
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It is a matter in which the people of the whole country are
interested, in which the whole country is to be benefited. We
should not quibble about what somebody else will think. We
can not legislate properly that way. We must do our duty as
we see it. All of us realize we should extend our influence
diplomatically and commercially. Aside from the pressing
need of this program for the welfare of the State Department,
the Government has many other agencies abroad, as you will
observe by reading the report of the committee, which, by the
way, is a unanimous one. Aside from the fact that it will add
to the efficiency and prestige of the State Department repre-
sentatives in the great cities of foreign powers, but it will add to
the efficiency of every agency of our Government, and will
materially tend to increase our foreign trade. I want post
offices in my district, where they can be had in the interest of
economy and efficiency, and there is no reason why we should
not get them along from time to time., We ought to keep after
them until we do get them. The Government should own its
own buildings. 'We are paying rent in Washington now for
housing some of our govermmental departments, when we
ought to own our buildings here as we onght to own our build-
ings abroad. [Applause.]

The fact that we have thus far failed to get a post-office build-
ing for our district should not be a justification for not provid-
ing something else that is badly needed. Two wrongs do not
make a right. It never has and it never will.

I am for internal improvements that will build our great
country. I am for rivers and harbors and for highways and
for every other facility that will make our country greater
and better. It has been stated that the expenditures of the
Government on the harbor at Savannah benefits more than
20,000,000 people. Savannah is a eity of only about 125,000
population, yet the benefits to all classes of people reach out
through vast areas, strefching even as far west as Chicago,
and are felt by approximately 20,000,000 people, effecting sev-
eral States. So you gather from this that expenditures of
this character are not local in their benefit; they are general.
Every dollar spent on a worthy river or harbor benefits the
whole commerce of the country, and if there is any one thing
needed to give the farmers of this country relief it is redue-
tion in freight rates. So it is with anything that tends to
improve our commerce; it benefits all.

What good are our Government buildings and our rivers and
harbors going to do us in this country, unless we have foreign
trade, unless we have foreign markets? No man liveth to him-
self. No nation liveth to itself, either. We had a period of
living to onrselves, when there was no trade with the rest of
the world to amount to anything. We know what isolation
is. We went through with a siege of it, and we lost millions
upon millions and no one felt it more than did our farmers,
for there was no market for our cotton, wheat, and other farm
products. As markets open up, demands increase for our
products. Demands for our products give us markets and give
us better prices for what we have to sell. We can not shut our-
selves in and be prosperouns. We have got to have friendly
relations with the nations of the earth. We must do our part
in that way. At present in nearly all the important foreign
cities our ministers and other representatives are handieapped
in their service. Not only that, our country is to a great degree
digeredited in that the offices and quarters occupied by our
American representatives are not in keeping with America and
we are too frequently being judged by that kind of a thing.
The resunlt is that while we have splendid people representing
us, our national influence is suffering, and we are not accom-
plishing as much as we should be accomplishing abroad, It is
true we have a large foreign commerce, but we should not stop
with that.

This is a nonpartisan and nonpolitical measure. It is one
in the common good of all the people of our country, and our
whole country will benefit by its passage and being put into
effect.

Our Government is paying out entirely too much money in
rents every year. It is a great waste. It is in the interest of
real economy for the Government to own its own buildings and
instead of paying large annual rentals each year we should
save those rents. The principle applies at home and abroad.
It is the same thing. We have to have buildings abroad and
unless we own them we will certainly have to rent them, so
why not own them and save that money to the taxpayers of
the country? If will serve not only this good purpose but wiil
give us buildings we will own for all time and add to the
efficiency of the service and thus greatly benefit our country.
In this measure we build for the future in a permanent and
constructive manner. We act in the inferest of real economy
and efficiency.
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We can not hope to get the trade of nations unless we know
their people, their customs, and ways. We can not hope to get
trade from people with whom we are not friendly and known.
We are progressing too slowly. We want to open up new
fields and new markets, Other countries are doing it, and
unless we seek new trade territory and new markets we are
not helping our people. We have been handiecapped all our
national life, when if we had done several years ago what this
bill proposes we would have been much better off than we are.
All the best thinkers of the country agree on this. In making
this bill and in considering it we had before us the following:

Hon Robert P. 8kinner, American eonsul general, Paris, France.

Hon, Wilbur J. Carr, Assistant Seeretary, Department of State.

Hon. Nelson T. Johnsom, Chief of Division of Far Eastern Affairs,
Department of State.

Hon. J. Butler Wright, Assistant Secretary, Department of State.

Hon. Alexander P. Moore, Pittsburgh, Pa.

Hon. William Dawson, American consul general, and chief instructor
foreign service school, Department of State.

Hon. Frederick R. Dolbeare, forelgn service officer, Department of
State,

Mr. Frank C. Page, Chamber of Commerce of the United States of
Amerlea, Washington, D. C.

Mr. Clement M. Biddle, Merchants® Assoclation of New York City.

Hon. Julius Klein, Director Bureau of Forelgn and Domestic Com-
meree, Washington, D. C.

Hon., Herbert Hoover, Secretary Department of Commerce.

Hon. L. 8. Rowe, director genmeral Pan American Union, Washing-
ton, D. C.

Hon. Henry White, New York City.

Hon. Frank B. Kellogg, Secretary of State.

Hon. John W, Davis, New York City.

Without a single exception, they all spoke in hearty accord
in favor of this legislation. These are some of the witnesses
who testified that we need this legislation.

I beg to quote from the report:

The lack of appropriate buildinrgs In which to house American
diplomatic and consular representatives, particularly in foreign capi-
tals, is too well known to require extended discussion here. The prin-
ciple of Government ownership of diplomatic and consular buildings
in foreign countries was adopted many years ago by the principal
foreign governments whose respresentatives in foreigm capitals and
In ports of the East are housed comfortably and in a dignified manner,
The acquisition of bulldings for American diplomatic and consular
officers has been recommended by many Presidents, including Presi-
dent Arthur in his message of December 1, 1884, President Cleveland
on December 8, 1885, Presldent Harrison on January 13, 1890, and
President Cleveland again on December 2, 1895, when he gaid:

“The usefulness of a nation’s diplomatie representatives undeniably
depends npon the appropriateness of his surroundings; and a country
like ours, while avoiding unnecessary glitter and show, should be cer-
tain that it does not suffer in its relations with foreign nations through
parsimony and cheapness in its diplomatic outfit. These considerations
and the other advantages of having fixed and somewhat permanent
locations for our embassies would abundantly justify the moderate
expenditure neceseary to carry out this suggestion.”

Practically every President since has advocated the aequisition of
Government buildings abroad. It appears to be the general sentiment
that it 18 not democratie or even self-respecting to permit an American
representative to live In an unsuitable manner when his foreign
colleagues are provided with commodious and dignifled residences,
nor, on the other hand, to permit him to live in a lavish manner at
his own expense and thus embarrass his successor less fortunate in
the possession of private means or make it necessary that a successor
ghall be chosen from the standpoint primarily of his wealth rather
than of his ability.

Do not be deceived by the argument that it will not benefit
our people in this country. They are the ones it will benefit.
It is hard to legislate markets and prices, but if we can estab-
lish proper footings and friendships with the nations of the
earth, we will build up trade and every new friend and every
new customer means a new opening and a new market for
something that our people produce and it means to keep up
better commercial relations. The people at home will know
who it benefits, We can learn much from Great Britain. The
gun never sets on her commerce and we should see to it that
we become great and strong in our commerce. It means pros-
perity at home. Our markets are not sufficient to consume our
cotton and our wheat and other agricultural products. We
would truly stagnate if we had to depend upon our own mar-
kets. We must reach ount and expand, and in doing it, we
must at least be respectable in the manner in which we do it.

I read from what Mr. Secretary Kellogg said, now I want
to quote from two more of America's greatest men:
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The Hon, Herbert Hoover, Secretary of Commerce, stated:

“this bill s a very necessary thing from every point
of view. ®* * * the Government would serve with much more
efficlency, * * * and with far greater economy, and certalnly
with a good deal more dignity, if we could have some systematie plan
for the aequisition of bufldings under American control abroad.”

The Hon. John W. Davis, formerly a Member of this House and
later ambassador to Great Britain, said:

“I can not think that any private business eould possibly manage
the housing of its representatives in the way in which the United
States of America does fromr the standpoint of economy and efficiency
and the not inconsiderable matter of national prestige, ® * * It
is quite true that in foreign countries the mere fact of prestige and
experience is a thing which counts large in the scale. But if that
were all I should say that the bill would lack a great deal of its appeal,
but on the point of econmomy and efliciency, the way in which our
representation is scattered abroad in all the capitals with which I
have been in familiarity, is the great drawback to the publie service.
I think it is highly important that we should eoncentrate, as far as
it is possible to do so, in all these capitals the different activities of
the Government.”

If I felt that this program was merely in the interest of
pomp and show, I would not support it. We are way behind
other great nations of the world in providing for our foreign
representatives. We, -the greatest and most powerful power
of all the world; we, the richest and most highly civilized
Nation of all the nafions, realize we are hampered in this
regard and that we are not getting the results we should be
getting. Can it be that this is the lame place in our commereial
prosperity? Can it be that this is one of the contributing
factors to the depression in whieh our agricultural industry
finds Itself? Does it not follow that if we establish and
maintain friendly relations with other nations they will be-
come our customers in the things we have to sell; and does
it not follow that if the demand for our cotton, wheat, and
other products is increased we will have better markets
and more competition for our products? Does it not follow
that we will get better prices for our agricultural products
and for all we have to kell?

Let us not be narrow in this matter. Conditions have
wonderfully changed since the war. We are living amid new
conditions that are rapidly adjusting. Let us consider what is
the right, great, and wise thing for our country and let us
courageously do it. There is a general feeling all over the
country, in every part of it, that we have been half doing
the thing abroad in making friends, in opening new markets,
and in building American commerce. Let ug give our great
country the chance that we should give it among the powers
of the world, and let us do nothing that will longer shame
the name of our Republic. We have an opportunity in the
passage of this legislation that will advance our foreign rela-
tions and our foreign commerce. ILet us make good in this
opportunity that will result in great benefit to all the people
of the entire country. It is frue I come from a city that has
a large and growing foreign commerce. It is a commerce that
benefits not only the merchants, not the shipping people alone,
but it benefits the farmers of my section and the laboring
people and the people of all classes.

Mr. PORTER. Mr. Speaker, I yield to the gentleman from
Towa [Mr. Corg].

Mr. COLE. Mr. Speaker and gentlemen, T am sorry that
under the rules there is not more time for fuller presentation
of the subject with which this bill deals. I say this not be-
cause any extended arguments are needed for the passage of
this measure, which, I am sure, will receive almost the unani-
mous support of this House, g0 cobvious are its merits. But
our recent achievements in the foreign service are so many and
go important that it is worth while to dwell on them at more
length than is possible in this limited debate

There was a time when our foreign service was held in some
contempt and that rightly so. It was based on partisan politics
and it was honeycombed with inadequacies if not incom-
petencies. Men were appointed to important foreign posts
without preparation for such service and often with only limited
conceptions of its duties and responsibilities. The American
consuls of that perlod were often the butts of international
ridicule.

A few years ago we entered on the serious work of reorganiza-
tion. 1In this, I am glad to say, all parties cooperated. What
we know as the Rogers bill was the first step in this reorganiza-
tion. The man who labored so long and so well on that
legislation, unfortunately, did not live to see the benefits of it,
nor is he with us to complete in this bill what he so well
began.

The Rogers bill created what we now call our Foreign
Bervice, & unified, classified, intelligent, and comprehensive
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service, Young men who desire to enter such service must
prepure themselyes for it. In many of the leading universities
special courses of instruction are now provided. They must
then pass rigid examinations, examinations that deal not only
with thelr scholastic attainments, but that take into considera-
tlons personality, that subtle something in a man that fits him
for meeting and influencing men in international affairs.

A man who is admitted by way of these examinations is se-
cure in the service. He can not be removed except through his
own failure to meet its requirements. As his experience in-
creases and his abilities are developed he is in line for promo-
tion from the lowest classification to the highest. His work
becomes highly specialized. He belongs to a distinct profes-
slon, and he makes his work his career. The pay in this
service, while it is not lucrative, is believed to be sufficient, and
at the end he is entitled to retirement upon a pension. Thus
freed from the usual financial cares and worries, he can devote
all his time to his work.

The bill we are now considering makes further provisions
for this Foreign Service. It completes what we began in the
Rogers bill.

We liave in the past not only had indifferent representation
but we have had inadequate housing of our Foreign Service.
Consuls and even ministers and ambassadors have been com-
pelled to provide their own gquarters. It has meant that often
these quarters have been inadequate and almost disgraceful.
Every American who has traveled abroad has been made aware
of this sitnation. Last summer while I was abroad I felt
almost ashamed of my country when I found consular quarters
in byways and in dingy rooms.

In this bill we provide for a change. Under it, by a gradual
process which will make no great drain on the Treasury, we
are going to provide American buildings not only in the capi-
tals of the nations of the world but in the important trade
cities. So far as possible in these buildings, which ought to be
monuments to America, we will center all the activities and
all the agencies of the Government, not only diplomatic and
consular, but all the others, from attachés of various kinds
to special representatives. In other words, we will provide
American office buildings. Those who then have business
abroad will not be compelled to hunt all over a foreign city to
find the representatives of their Government with whom they
have business to transact.

Such office buildings will not only concentrate our agencies
and activities in forelgn cities but they will make for greater
economies as well as greater efficiency. Under the present
system of scattered offices there are necessarily many duplica-
tions. Under this legislation we will get rid of all of these.
The rentals that are now paid for inadequate and scattered
quarters are larger than the interest will be on the moneys that
we invest in permanent and unified gquarters. Thus both econ-
omy and efficiency will be promoted, and, what is best of all, our
Foreign Service will take a higher rank and command a greater
respect abroad and also at home.

I am glad to say that in this session of Congress we have
made so far a record of wise and constructive legislation, and
this bill, if passed, as I believe it will be passed by both Houses
of Congress, and that on its merits alone, we will add one more
chapter to this record, and it will not be the least of the ehap-
ters. On the contrary, I am almost prepared to say that noth-
ing that we shall do in this Congress will add more of honor
and of glory even to our Nation than this bill. [Applause.]

Mr. PORTER. Mr. Speaker, I yield now to the gentleman
from Missouri [Mr. Erris].

Mr. ELLIS. Mr. Speaker, I rise to record at this point some
of my reasons for supporting this bill.

The part I have had in bringing it out from the Committee
on Foreign Affairs to this floor has kindled my enthusiasm
and afforded me great satisfaction. If this proposal shall
be enacted into the law, we shall have started a big, a worth-
while endeavor and shall have started it in the right way.
Here is a big conception born of a broad, comprehensive vision
of present needs and a forward look to future requirements.

I have been stirred with pride as I have learned in the
course of these hearings how large our foreign affairs now
bulk and how rapidly they are expanding. Whatever doubt
or uncertainty exists as to the beckoning of any new place or
part in politics abroad, certain it is that the traditionally
free, cordial contacts of this Government with the governments
of the world, through diplomatic and consular offices, are
enlarging in scope and importance day by day. It is equally
certain that, at the same time, agencies to promote business
relations of the American people with other peoples of the
earth are multiplying in number and increasing in profitable-
ness under the fostering care of many departments of the
‘\dovernment.
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If time would permit it, it would be a pleasure to review
these hearings and to point ont the rapid strides that are
being made in removing obstacles, improving conditions, and
opening opportunifies to the American people for foreign trade.
I comgmend the reading of these hearings to the Members of
this Hounse,

We are starting right if we start as this bill proposes;
realizing that we are undertaking something big, we are going
at it in a big way. We are insuring the sucecess of this ven-
fure by providing ample funds and a definite program. To
adequately and appropriately house our official personnel
abroad now numbering roundly 2,000—1,983, if I recall the
exact fignres in the hearings—it has been estimated that it
will require $10,000,000. Ten millions of dollars are by this
bill set apart for that purpose, to be made available $2,000,000
a year for five years.

That spells accomplishment; that is approaching the na-
tional business enterprise in an American businesslike way.
I speak of this now and here in contrast with the system
against which I have been inveighing on this floor—the un-
businesslike, utterly foolish, and wasteful way we are dealing
with the development of American harbors and American
E!;terwuys. I would point a moral even if I do not adorn a

e.

Mr. PORTER. Mr. Speaker, I yield three minutes to the
gentleman from Pennsylvania [Mr, TEMPLE].

Mr. TEMPLE. Mr. Speaker, this bill promises to put into
effect a policy that the Government actually adopted many
yedars ago, though the law under which embassies and legations
may now be built limits the expenditure in any one year and
at any one place fo a sum now utterly inadequate. If we are
to have diplomatic representatives abroad, we must house them,
if they are to have places where they may live and where
they may do business. It is less expensive to provide resi-
dences and office buildings in the way proposed by this bill
than to have to pay the rents that we are paying now. The
present rental bills would be sufficient to pay interest on more
than enough to provide for 296 consulates and 51 embassies
and legations abroad now occupied by the United States Gov-
ernment. Of the 206 consulates general and consulates we
own 4. Of the 51 embassies and legations the United States
Government owns 14. We have adopted a policy. The ques-
tion is whether we are going to see it through in a way that is
at least decently creditable to the American Government and
the American people and to the diplomatic representatives who
now themselves out of their own pockets are compelled to pay
a good share of the expense.

Mr. GARRETT of Tennessee, Mr. Speaker, will the gentle-
man yield?

Mr. TEMPLE. Yes,

Mr. GARRETT of Tennessee. I think we should own our
embassies abroad, but it seems to me there is a very objection-
able feature in this bill, I refer to section 2a, in respect to
the creation of a commission.

Mr., TEMPLE. I have only three minutes,

Mr. GARRETT of Tennessee. I am very sorry to interrapt,
but it seems to me that that section mingles legislative duties
with executive dufies.

Mr. TEMPLE. I doubt very much that it does, although I
think that if we as a legislative body could get rid of a good
many details, turn them over to the executive hranch of the
Government after we have established the legislative policy,
we would have more time to consider important policies and
would fritter away less time on details. [Applause.]

Mr. LINTHICUM. Mr. Speaker, I yield five minutes to the
gentleman from Virginia [Mr. Moore].

Mr. MOORE of Virginia. Mr. Speaker, it might be as-
sumed from what has been said by two or three gentlemen
that this bill has been very hastily and carelessly considered.
But since I have had the honor of being a member of the
Committee on Foreign Affairs, it is a fact that no bill has
been more laboriously considered for a greater length of time
or with reference to all of the general aspects and details
which should be taken into account. We bring it here to
you as the best possible expression of the conclusions and the
views of the committee, and it is for you to say whether or
not the committee has worked in vain in trying to do some-
thing that it believes it not only desirable but necessary.

Mr. LOWREY. Mr. Speaker, will the gentleman yield for a
question for information?

Mr. MOORE of Virginia. Yes.

Mr. LOWREY, Will the gentleman explain to us as he goes
along the difference between the proposition in this bill and
the present status, The same officials are to be in charge of
it. I ask that for information.
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Mr. MOORE of Virginia. The commission created by this
bill, to which my distinguished friend from Tennessee [Mr.
Garrgrr] has referred, is a commission made up a little dif-
ferently from the commission in the act of 1921, and aside
from that, the statute of 1921 is wholly inadequate. The
difference between the commission provided by that act and
the commission in the present bill simply lies in the circum-
stance that a third Cabinet officer is added to the commission
set up by the present bill,

Referring again for just a moment to what the gentleman
from Tennessee [Mr. Garrerr] said, there may be something
in his theory, but practically it does not seem that there can
be the slightest objection to charging Members of Congress
with duties and responsibilities which they are to perform in
connection with executive officials of the Government charged
with similar duties and responsibilities. The truth is, that
the bill in that respect proposes a most desirable method of
enabling Congress to be related to the activities of the com-
mission.

Getting away from that matter for a minute, after the
World War we found that our business with the other nations
had tremendously widened out and multiplied. And so in the
last Congress what had we done? TUnder the leadership of
our late, lnmented colleague, Mr. Rogers, of Massachusetts, we
recognized that the strengthening of our foreign service was
essential.

A law was enacted with the design of strengthening that
gervice. There was some criticism of it, but since the statute
became effective the criticism has been silenced, because it has
been found that it was a step wisely taken. Having done that,
we now proceed further and by this bill provide for the proper
housing of our representatives abroad; and I will say to the
gentleman from Missouri [Mr., Lozier] and to others who have
had some observations to make here about agriculture that
included in the number of those who serve the Government
abroad are those who are engaged in the work of the Depart-
ment of Agriculture and the promotion of our agricultural
interests.

The SPEAEER. The time of the gentleman has expired.

Mr. MOORE of Virginia. I regret very much I have not
time to go a little further into this matter and say something
of the mass of data which the committee has gathered and
presented to the House, with its report, in this document.
[Applause.]

Mr. BLANTON. I yield to the gentleman from Tennessee
[Mr. GAReETT] one minute.

Mr. GARRETT of Tennessee. Mr. Speaker, I think the Gov-
ernment of the United States should own its embassies abroad
as rapidly as they can be acquired. I have mno objection to
that in the world. I do think that section 2a mingles legisla-
tive with executive power in a way that it should not be
mingled. I therefore intend to vote against the motion to
suspend the rules and pass the bill, not in the hope of defeating
the bill, not with the desire to defeat the fundamental pur-
poses of the bill, but in the hope it will be brought in in a way
and considered in a way that we can amend the bill so as to
take out that which I regard as an objectionable feature.
[Applause.]

Mr. BLANTON. Mr. Speaker, how much time is remaining?

The SPEAKER, The gentleman has four minutes remaining,

Mr. BLANTON. And the other two gentlemen?

The SPEAKER. Each of the other gentlemen have four
minutes also.

Mr. BLANTON. Will the gentleman from Maryland use
his four minutes? [Laughter.] Mr. Speaker, I am between
the devil and the deep blue sea. I think the gentleman
should use his time first. There should be but one closing

h.

Mr. LINTHICUM. Mr. Speaker, I would be very glad to da
50, but I have a very distinguished speaker.

Mr. BLANTON. There should be but one closing speech, I
submit to the Chair in all fairness.

Mr. CHINDBLOM. Mr, Speaker, I make the point of order
there is nothing before the House.

Mr. LINTHICUM. I yield four minutes to the gentleman
from Texas [Mr. Coxnarry]. [Applause.]

Mr. CONNALLY of Texas. Mr. Speaker and gentlemen of
the House, I am in favor of this bill because I am in favor of
the principle of home ownership. A good many gentlemen
seem to be disturbed about post offices. Now, every Member
who thinks by voting against this bill he is going to get a
post-office building for his district I hope he will vote that
way. [Laughter.] We have heard a whole lot about farm
relief. I am in favor of any sound farm relief, and if I
thought we were going to get farm relief by voting against
this bill I would be awfully tempted to do so, and anybody
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who believes they are going to get something for the farmer
by voting against this bill, vote against it. Stand up for your
convictions. [Laughter.] Now, gentlemen, a word about post
offices. If it is sound for the Government of the United States
to buy a post-office building in a town of 5,000 people, why
is it not sound for the Government to buy an embassy or a
consulate in a ecapital in Europe where we expect to have a
consulate and embassy as long as this country survives? [Ap-
plause.] I say, if it is sound. Of course if it is not sound
to own an embassy or consulate abroad, it is not sound to ewn
a post office—put it in the back end of some grocery store and
not have a public building.

Now, what are we spending under this bill? We are spend-
ing $10,000,000 over a period of five years. We are simply
spending one-fourth of what it would cost to build one battle-
ship—$10,000,000 to establish permanent homes to house Ameri-
can embassies and legations and consulates to represent the
United States and the American people abroad and to stimulate
foreign demand for American products and to build up foreign
markets for American cotton and wheat and other produets of
the farm and factory and to foster international good will and
to radiate from these centers American influence and American
ideals, American influence for democracy and American ideals
for peace. One-fourth of the amount necessary to build one
battleship, and then talk about economy! [Applause.]

Now, gentlemen forget that the Foreign Service is one service
that almost pays for its entire upkeep by the fees and emolu-
ments that come to that service. It practically pays its own
way.

The gentleman from Tennessee [Mr, GaArrerr] objected to
section 2a. The committee put that in deliberately. The chief
objection to the $165,000,000 public building bill was that it
turned over to the SBecretary of the Treasury the power to pur-
chase sites and erect buildings when that power had always
heretofore been exercised by Congress. We did not want that
objection to be justly urged to this bill. This committee
wanted to have four Representatives of Congress and three
representatives of the executive departments appointed on the
commission. Why? Because Congress is fo make whatever
appropriations that may be made to carry this bill into execu-
tion and is not going to turn over to the executive department
the entire handling of the matter. The commission is required
to make an annual report to the Congress. Here rests the
authority. We propose to hold the bridle rein on the Secretary
of State, and when he proposes to buy a foreign building or a
foreign site we shall not let him have it unless he has a good
contract and unless the Government gets good value received
and unless the building or the site is snitable for the purpose.

We have at present embassies and consulates abroad, and
we are going to keep them there. We have either to own our
own bulldings or pay rent. I think it is more necessary to
own 4 building in a foreign country, where we are subject to
foreign conditions, than it is to own a building at home, where
the Government has the power of condemnation and the power
of passing laws for the regulation of those buildings. We ought
to be independent abroad as well as independent at home.
[Applause.]

Mr. BLANTON. Mr. Speaker, I yield three minutes to the
gentleman from South Carolina [Mr. McSwain].

The SPEAKER. The gentleman from South Carolina is
recognized for three minutes.

Mr. McSWAIN. Mr. Speaker and gentlemen of the House,
aside from the policy of owning our own embassies and con-
sulates in foreign capitals and cities, the question here pre-
sented is this: Is the American Congress once more going to
depart from and tread under foot the rules that have been built
up through the centuries of legislation by voting here to-day
without the rank and file of the membership of this House
knowing one particle of the details of the provisions in this bill?
I propose every time I get a chance to take the floor and
protest against a suspension of the rules and the passage of
unconsidered legislation, and in the time that I may have at
my disposal I propose to tell the membership and our constitu-
ents that two-thirds of the Members of this House have abro-
gated the principles of consideration, deliberation, and consulta-
tion in this Chamber, and before the motion is ever made to
suspend the rules they have agreed somewhere, somehow, but
not here in open session, that they will vote to suspend thé
rules and vote for the legislation blindfolded. I propose that
the country shall know it.

Here is the gentleman from Tennesse [Mr. GARrerT] saying
that he is in favor of the proposition and yet raising a ques-
tion as to a detail in regard to the legislation in which the
gentleman from Virginia [Mr. Moore] says, “ There may be
something in it, but let us get away from it for a moment.”
I want this matter and all matters to be considered by the
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House line by line and paragraph by paragraph. In that
event I am confident that even members of this very Com-

mittee on Foreign Affairs would rise on the floor and offer |

amendments, and other amendments would come from every

section of the House. '
: I am in principle in favor of the purpose of this measure,
but let me answer my good friehd from Texas [Mr. CoxNaLLY]
on that point, because there is no man that I love more—if
it is possible for one man to love another—than I love that
gentleman from Texas. He says that without these buildings
poor men are barred from diplomatic service—that rich men
only can pay the rent.

is impossible for any poor man ever to be a minister, or a
consul, or something of that kind, or if some poor Member of
Congress hopes and believes that in the future he may get a
diplomatic or consular appointment, verily, verily, I say unto
you—

“Be ye also undeceived” [applause], because the palaces
they will build under this bill will be more than a poor man
can afford to keep going. [Applause.]

These diplomatic posts will continue to be the prizes awarded
rich men who furnish most of the campaign funds for the
presidential campaigns, either preconvention or postconvention
campaigns. If Gén. Leonard Wood had been nominated and

elected, we could tell almost to a certainty who would have |

gotten these nice honorary appointments.

Of course, anybody can fill these places. Men are appointed
who can scarcely read and write English correctly, much less
know a word of the langunage of the country to which delegated.
But they succeed. Of course, there is nothing else but success
for a rich man in such a place in the “ piping times of peace.”
There with subsidized press agents and a favoring press the
world sings the praises of Mr. So-and-so and of his achieve-
ments in the field of international diplomacy, when in fact
this “ diplomatic prodigy "’ never read a line of international law,
knows little, if any, history, and does nothing but dazzle the
wondering gaze of impoverished, pauperized forelgners by the
wasteful spending of American gold.

Mr. Speaker, there is a lot of vanity and false pride about
our ambassadors making a social show in foreign cities. Ameri-
ca has the reputation of being fabulously rich. I expect the
commission created by this bill will have to pay two or three
times the real value for any property bought or any buildings
constructed or any repairs made., This will furnish another
indirect method of paying off debts due us.

It seems so easy for our people to forget the fundamental
coneeption of America, which is that simple democracy, that
philosophy that “A man’s a man for a' that,” that sentiment
that “Kind hearts are more than coronets and simple faith
than Norman blood,” that elemental social teaching of the
meek and lowly Nazarene, that character, simple, sincere char-
acter is the only virtue worth while,

Mr. Speaker, there is a growing sentiment among some
Americans to prize the bauble of rank, title, and orders con-
ferred by the decaying dynasties of the Old World, It re-
ceived a great impetus from the decorations conferred on many
of onr soldiers and sailors during the World War. To see some
of our officers decorated at a full-dress affair would make you
think they are a lot of dukes, marquises, viscounts, and barons.
These things smack of royaity and nobility. I wonder what old
Benjamin Franklin would think and say. This stalwart Ameri-
can, in his homespun clothes, and with no money to entertain
at luxurious dinners, commanded the attention of the British
Court where he pleaded for American rights, and when he
finally went to France he was the favorite of King, courtier,
and the ladies of the Bourbon Court. What would Thomas Jeffer-
son say or think? And yet no man ever represented America
in any KEuropean Court that commanded respect and con-
fidence as did Thomas Jefferson in France during those terrible
days pregnant with revolution. But protest is useless. Not
only is the die cast, but the vote Is also cast and counted, and
we have met here merely to * rubber stamp” it. This way of
legislating, when there is no emergency, must cease or the
House will lose the confidence of the country. It is not de-
liberation; it is following blindfolded a few leaders, eminent
and patriotie, but not all-wise nor infallible,

Mr. BLANTON. Mr. Speaker, I will use the time remaining
in closing the argument against this bill. The gentleman from
Texas [Mr. ConNALLY] gives as his excuse for sponsoring this
bill that he “is in favor of home ownership.” Then he ought
to begin the ownership at home before he transports the policy
across the seas to foreign lands. Why does he not first pro-
vide a measure to acquire a Government-owned building here
in Washington for our great Department of Justice of the
United States Government? It is now housed in a rented

But let me tell you if you follow this |
line of argument to the effect that under present conditions it |
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| building. We are now paying enormous rent to the millionaire,
| Mr. Harry Wardman, for his building in which the Attorney
General of the United States and his Department of Justice
is housed.
Mr. CONNALLY of Texas. Will the gentleman yield?
Mr. BLANTON. T would gladly had I the time; but we who
| are against this bill have had only 20 minutes, while the gen-
| tleman and those with him who favor this measure hayve had
| just double that time, or 40 minutes,
It has been stated as a reason for passing this bill that our
embassies and legations abroad are now costing us $440,000
rent annually, but they do not tell you how much we are now
paying out right here in Washington each year for rented
| buildings. Why, just a few years ago when I checked up
| rentals, I showed you then that the Shipping Board and Imer-
- gency Fleet Corporation were themselves paying out here and in
' Philadelphia $556.000 per annum for rented buildings, and I then
showed you that in one corner of the new Navy Building there
was enough vacant space to house this entire bureaii, and right

| in that space to-day you will find it housed, with the rental
stopped.

If the gentleman from Texas [Mr. CoxxarLry] is so exercised
about “home ownership,” he ought to check up and find out
just how many buildings our Government is still renting right

| here in Washington, and he would be surprised. And he ought
to find out the enormous sum of money we are each year pay-
ing out for rented buildings here in Washington, and it would
surprise him. Charity begins at home. And *home owner-
ship” ought to begin at home, If he wants to embark on
that splendid policy, he ought first to get rid of all the rented
buildings in Washington.

And the gentleman from Texas [Mr. CoNNarLrLy] ought to
check up the number of buildings our Government is now
renting in his district, and in my distriet, and in Mr. Wugrz-
BaoH's distriet, and in the other 15 districts in Texas, and he
ought to find out the enormous sum of money that our Gov-
ernment is paying out each year for all of these builldings
rented in Texas. And then when he embarks upon his “ home-
ownership " policy, he ought to make some effort to get rid
‘of these rented buildings in Texas and build Government-
owned buildings there before he starts to building them
throughout all foreign lands.

‘And not one member of this committee Is agalnst the hill
They are all for it. And they will be able to keep us from
getting a record vote on the bill. And thus it will be passed
without a record vote. And as said before, we can not amend
it in any particular, b

Mr. PORTER. Mr. Speaker, I ask unanimous consent that
all Members have the privilege of extending their remarks in
the Recorp on this bill for five legislative days.

Mr. GARRETT of Tennessee. Is there a general demand for
that?

Mr. PORTER. Yes; I have had a number of requests.

The SPEAKER. The gentleman from Pennsylvania asks
unanimous consent that all Members may be permitted to
extend their remarks in the Recorp on this bill for five legisla-
tive days. Is there objection?

There was no objection.

Mr. DYER. Mr. Speaker, in view of the fact that this
legislation is considered under suspension of the rules of the
House of Representatives but with limited time for debate and
that already being necessarily taken by the chairman and
other members of the Committee on Foreign Affairs, which
had this bill under consideration, I am taking advantage of
the permission granted to extend my remarks. I want to
call your attention to the situation in the ecity of Shanghai,
China. Shanghai is to the Far East what New York is to
the West. Shanghal is now a great port and it will become
greater and greater as commerce and trade develop in and
between China and the United States and other countries.
I have been privileged to visit China on two occasions in the
last few years and therefore am in a position to know some-
thing about the deplorable conditions existing in that coun-
try so far as accommodations are furnished to our diplo-
matic and consular and other officials of the United States
Government, At this time I only refer to Shanghai, and in
that connection I include the following:

IN THE HOUSE OF REPRESENTATIVES,
January 5, 1026.

Mr, Dyer introduced the following billj which was referred to the
Committee on Forelgn Affairs and ordered to be printed:

A bill (H. R. 6753) to authorize the consiruction of a building on
the consular site at Shanghal, China.

Be it enacted, ete., That the Secretary of State s authorized to con-
tract for the constructlon on the conmsular site owned by the United
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States at Shanghal, China, of a suitable building, containing offices and
residences, for the use of the consular and other representatives of the
United States at Shanghai, and to contract for the removal, or demoli-
tion and removal, of the buildings now occupying such site, and the
money, if any, realized from the disposal of such buildings shall be
deposited in the Treasury as miscellaneous receipts. There is herehy
authorlzed to be appropriated the sum of $2,000,000, or so much thereof
as may be necessary, to carry out the provisions of this act.

DEPARTMENT OF STATE,
Washington, December 9, 1925,
The Hon. L. C. DYER,
House of Representatives,

Sm: I take pleasure in inclosing a letter to you, dated August 19,
1925, forwarded to you through this department by Consul General
Edwin 8, Cunningham, Shanghai, China. Mr. Cunningham states that
you have shown an inierest in American activities in China and there-
fore believes you would also care to see a copy of a recent dispatch
from him to this department on the general subject matter of his
letter.

I have the honor to be, sir,

Your obedlent servant,
FraNk B. KELroge.

(Inclosures : Letter from Shanghai, China, dated August 18, 1025;
copy of dispateh from Shanghai, China, dated July 30, 1925.)

AMERICAN CONSULAR SERVICE,
AMERICAN CONSULATE GENERAL,
Shanghai, China, August 19, 1925,
Hon. L. C. Dyer, M. C,,
House of Representatives, Washington.

My Deir CoserEsSsMAN: Your letter of June 18, 1925, has remained
unanswered because I was delaying so that definite information could
be transmitted to you, Youn kindly requested Information as to the
kind of building we should have in Shanghai and also the cost of the
game. Your interest is greatly appreciated by the local community,

It may be helpful if T ghould tell you that during the last three years
the question of a new building has been more or less to the front, and
during the last 18 months it has been prominently so. It was dis-
covered that buildings 18 and 19 were in a bad state of repair—the
two buildings generally known as the offices—and it was necessary to
bind them together with iron girders to make them at all habitable.
Architects and munieipal building suthorities insisted that the heavy
gafes should be removed to the ground floor. This illustrates what is
meant when 1 stated that the buildings are unsuitable and unsafe for
office work. This was presented to the department about a year ago
and the department directed that an Investigation be made as to the
practicability and cost of repairing the present bulldings and, second,
the ecost of erecting mew buildings which would be adequate for the
housing of all Government activities In Shanghal.

On the 30th of July a report was made to the department and
gketches, with estimates, prepared by four different architects were
transmitted. It is not known whether the department is prepared to
recommend an appropriation for Government buildings in Shanghal or
not, but it is hoped that it will. In any event, the particulars have
been transmitted to the department In regard to the proposed new
building.

I expect to be in the United States during November and I would be
very glad to give you any additional information which I may have at
that time,

The following estimate has been made by the architects as to the cost
of the building adequate to take care of all Government activities and
the American employees In each department:

Architects and cstimated cost Taels
2 270, 000

1, 530, 000

1, 860, 7560 t02 232, 906
2, 000, 0

Black, Wilson & Co.
R. A. Curry
Elliott Hazzard
F. H. Kales

There is Inclosed a statement as to the number of Americans a.nd
Chinese employed in the varlous departments of the Government rep-
resented in Shanghal, which will indicate the magnitude and importance
of our undertakings here.

The property on which the consular buildings are now erected was
purchased in 1016 for 425,000 taels, and the assessed value of the
land was 251,160 taels, while to-day the assessed value of the land is
876,740 taels, which is far below the market value of the property,
but indicates increase in value since 1916,

With kind personal regards, I am,

Bincerely yours,
EpwiN 8, CUNNINGHAM,

(In triplicate through the Department of State.)

In order that the demands of a building suitable for the accommoda-
tlon of all of the Government activities may be fully appreciated, the
following table furnishes a statement of those employed In each de-
partment of Government activities in Shanghai:

CONGRESSIONAL RECORD—HOUSE

Marcm 15

Number of persons employed

Ameri-

cans | Chinese | Total

Department of State:
Consulate

Y Demmnem:

Customs ati

Publie heaIr.h officer
Navy Department, Navy pnrchnsins offtce_________
Department of Commerce:

Trade commissioner

Registrar China trade act
Shipping Board, office of agent _ — oo oooooooeeeeeo .

wulk oo B8

AMERICAN CONSULAR SERVICE,
AMERICAN CONSULATE GENERAL,
Shanghad, China, July 80, 1925,

Subject : I'ropoged Government building at Shanghal,

The honorable the SECRETARY oF STATE,
Washington,

Bir :
- L L] - L L] L

In regard to the reasons for the urgent need of a new building there
may be mentioned :

1. The unsafe condition of buildings 11 to 19, espaciall:r 18 and 19.

2, The inadeguacy and inadaptability of the entire group to accom-
modate all of the Government activities in Shanghai.

In regard to the unsafe condition of the buildings, there are inclosed
a copy of a letter dated September 19, 1024, from Mr, Elliott Hazzard ;
copy of a letter dated September 27, 1924, from Mr. R, A, Curry; copy
of a letter dated April 16, 1924, from Mr. R. A, Curry; and copy of
a report of the building surveyor of the Shanghai Municipal Council,
dated May 10, 1924. These inclosures contaln a technical report on
the condition of the bulldings which is not as exhaustive as it might
be, but elearly indicates that buildings 18 and 19 are unsafe for office
purposes.
were removed from the first to the ground floor, this being recom-
mended not only by these three gentlemen but by others who were
capable of giving advice on a subject of this character,

It is perfectly true that the present buildings are very presentable
and that some of the offices above the ground floor have the appearance
of being even more satisfactorily arranged than most consular offices
throughout the service, but they are unsafe and thoroughly inadapt-
able and inadequate for consular purposes. Buildings 11 and 12 were
constructed in the nineties and the others in the eighties, for residen-
tial purposes. The remodeling of the older buildings was an architec-
tural mistake which has weakened the buildings very much, and that,
added to their age, has rendered them unsafe for office purposes.

In order that the demands of a building suitable for the accommo-
dation of all of the Government activities may be fully appreciated,
the following table furnishes a statement of those employed in each
department of Government activities in Shanghai:

Number of persons employed

Ameri.
cans Chinese | Total

Department of Btate:
Cansulate general. .
United Stm.as Ootird for Ching. oo e
Department:
sttaché

Customs ar

Public health offcar . ] |
Navy Department, Navy purchaslng office. ...
Demm of Oumme

Rexmlmr hina trade act
Shipping Board, office of 880t - oo

a8
83

-
ol wWoo

e GO v b OGS
L =5 B - *Ig

The following table indicates the amount paid for rent, light, and
heat for office purposes only, by the departments not provided for in
the present bujldings :

Rent Light Heat
United States Shipping Board.-......._...-- G e B s SRR R
Registrar China trade act 12,400.00
U sta.testmde commhsioner.--- e R RO s L R e S
United States N vgc 840,00 | Ts.120.00 | 'Ts, 50,00
United States Pub 4,200.00 420.00 800. 00

14, 391. 06 540.00 £50.00
At $0.758. .. . $10, 064, 11 $409.00 $402.70

* Including lght gund beat,

Upon the receipt of this recommendation, all of the safes
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The following table indicates the amount pald for light and heat by
departments occupying Government property:

Light Heat
American consulate general. ... .. ... .e.eciioieaacicaeas Ts. 600, B3 |Ts. 1, 300.00
United States Court for Ching. _.. oo eeaecaan 393, 61 1,404.00

1,003, 44 2, T04. 00
AR OB A e o o L $760. 61 $2,049. 63

If residentinl quarters are included, the amounts will be much more
than thoge stated in the foregoing.

Bhanghai: Shanghal is not only the most important port in China
but is the most important ecity in the Far East, and it behooves the
United States to be appropriately represented in this rapidly growlng
port. The present population of Shanghai and its environs is approxi-
mately 2,000,000 people, of whom something over 1,000,000 reside in
the foreign settlements.

Shanghai is the premier port of foreign trade for China. The fol-
lowing table indicates the percentage of the total foreilgn trade of
China for 1923 and 1924 which passed through the port of Shanghai:

Share of Shanghai in foreign trade

1923 1924
Per cent | Per cent

In the gross value of the foreign trade of China. .. .occocacanas 63, 99 64, 61
In the net value of the foreign trade of China.. ... ... 42.48 43.39
In the reexport of foreign goods from China to Hongkong and

other foreign conntrles. .. ...l ..l 40,38 60, 90
In the gross import of foreign goods into China .. 24 44 58 46,97
In the net imports of foreign goods into China. ... ... 26, 41 29,58
In the export of Chinese products from China to foreign coun-

I L e v i P o g By e e W 1o 36.76 35,82

It is doubtful whether the intercourse with the outside world of any
other important nation of the world is so concentrated in one port as
to represent 43 per cent of the trade of the entire country.

The inclosed table furnishes a statement in United States currency
of the gross and net forelgn trade of China in 1923 and 1924,

Shipping : Of 186,382 vessels with a tonnage of 141432827, which
entered and cleared all of the Chinese ports during the year 1924,
20,495 vessels with their aggregate tonnage of 32,305,419 entered and
cleared the port of Shanghai. In other words, almost 23 per cent of
the total shipping of China, of all nationalitics, enters and clears the
port of 8hanghal. There Is inclosed a table, with percentages accord-
ing to nationalities, showlng the number and tonnage of foreign
vessels which entered and cleared the Chinese ports in 1913, 1920,
1023, and 1924 also a table showing the percentage of the principal
nations in the total tonnage of Shanghai. The port of SBhanghai dur-
ing the last four years has increased its arrivals and departures by
more than 2,000,000 tons per year, which indiecates not only the present
importance of the port but also its potential importance.

Foreign population and firms: There is inclosed a table showing the
foreign firms and foreign residents in Shanghal at the gnd of 1924,
The American community in Shanghal numbers approximately 4,000
people. It ls probably tbe largest civil American community outside
of the United States, excepting only London and Paris, This Ameri-
can community is exceedingly progressive, as is indicated by the amount
of money invested by it in semipublic institutions. During recent
years the community investments and improvements have included an
American school, which was established and whose property was paid
for by public subscription amounting te $350,000 gold; an American
club located In the business district, which would be a credit to any
city in the United States, valued at $600,000 gold; an American
country club, which is in the course of construction, costing $250,000
gold ; and an American church which cost approximately $45,000 gold.

American Government activities are very important in S8hanghai, and
the community has recognized the importance of having the semipublic
institutions well provided. It is hoped and urged that the Government
will follow—it iz impossible now to precede—the excellent example set
by the community. The importance of assembling in close proximity
all of the United States Government activities Is exceedingly desirable,
particularly at this time when there is being pursued a policy of decen-
tralization of the activities of the port. The assembling in one building
of these functions would simplify the method of contact for Americans
and to a very much greater degree for foreigners.

A new building at the port which carrles 43 per cent of the foreign
trade of China can not but be recognized by all as important, Shanghai
is the first approach of the foreigner to China. It contributes more to
the creation of public opinion than does any other city in this country,
and a representative buoilding would contribute much to the impression
that Americans create in China. It would give us, in the minds of the

Chinese, a permanency and a fixed purpose which wounld do much to
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The location of the American property is ab-

Increase our prestige.
solutely the best in Shanghai. Let us have an adequate building,
adaptable to our needs, and in keeping with the prestige we should
maintain in China. The needs at other ports in China are great and
should be met, but in Shanghal let us present a permaneut, substantial
appearance, as it is very much more important here than at other
places,

During recent* months the port has been visited by a number of Mem-
bers of Congress, most of whom have expressed an interest In the fact
that America owns its consular property here, and all assistance pos-
sible was given them to ascertain what our requirements are. It is
probahle that these will be able to give the department more informa-
tion than is practicable to give in a dispatch of this character.

Among those who bhave recently visited Shanghai sare United States
Senator PiTTMay, Congressmen JAMES Becg, MAURICE THATCHER,
WanTes LiNeBerceER, CHARLES Crise, 8. D. McREY~NoLps, J. F. O'Cox-
¥ELL of Rhode Island, and a few others, but these are mentioned
a8 having investigated to a certain extent the conditions existing
here. It is regretted that Congressman BrGc did not find time to
personally go over the property with me, but Judge Purdy of the
United States Court for China has given him many wvalunable par-
ticulars in regard to it. Other Members of Congress who have vis-
ited the port during the last few years and who may have collected
data from other sources are Messrs. Davip KINCHELOE, LUTHER
Jouxsox, Oris Wingo, Manvi: Joxes, and Racra Giupenrt. Mr.
Redmond D. Stephens, of the Budget Commission, was nlso good enough
to take an interest In the proposal.

In 1920, on the occasion of the visit of the Hon, StErHEN G. Pon-
TER, of Pennsylvania, to this port, he manifested a great interest in
the general policy of erecting consular Duildings. In addition to ex-
pressing an opinion as to the Importance of owning Government
buildings throughout the world, he s represented in the China Press
(America) of August 8, 1920, es expressing the following views:

“On the subject of a new consulate building for Shanghai Congress-
man PorTER eaid no fault could be found with the site of the con-
sulate, but he felt that the building was not at all adegquate. Tie said
he shared the feelings of all thoze Americans who have experienced
dismay and regret over the kind of quarters and establishments
abroad in which the United States In the past commoniy has housed
American representatives,”

Congressman PorTER Is quoted in the same article as stating:

“What I could wish for here in S_hanghal would be a new commanding
structure on the present consular site, and 1 believe it should be
modeled after the White House at Washington and be white in color
so that it would be a dominant feature of the shore line along the
Bund.”

At Its third annual meeting the Associated American Chambers of
Commerce of China, comprising the American chambers at Shanghai,
Hankow, Peking, Tientsin, and Harbin, held in Shanghal on January
27 and 28, 1925, in resolutions No. 5 and 21, expressed themselves
strongly in favor of American-owned consular buildings and particu-
larly recommended that:

“ Congress appropriate funds and make provision for the erection of a
Government building at Shanghai for the accommodation of all Gov-
ernment activities and officers at this port.”

The president of the American Chamber of Commerce at Shanghai,
in his annual address on April 6, 1925, stated that:

“Although new consular premises are sorely needed at every station in
China, there is mo place where a new building is more greatly needed
than in Shanghai. The building now being used here was never in-
tended as an office building. It is overcrowded, unsafe, and militates
against the efficient conduct of business. 1 am sure that all will
agree that a new building is needed here and that this matter should
continue to recelve a major portion of our attention.”

The Amerlean association has repeatedly indorsed the idea of a new
building, thoungh possibly this has not been put into the form of a
resolution.

The representatives of the Seattle Chamber of Commerce, during
thelr visit in the early part of this year, investigated particularly the
question of Government-owned buildings here and elsewhere. It is Dbe-
lieved that this chamber will be able to furnish the department with
information of importance in regard to the needs of a Government
building of the kind proposed in Shanghai.

1 desire to urge with all my ability the early and favorable consid-
eration of the estimates fransmitted herewith and that the department
will recommend to Congress the erection of a building adequate to meet
the requirements of all Government functions In Shanghai. It i8 be-
Heved that the earlier this undertaking is accomplished the better will
be America's position in China, which country is to-day in a transition
period and will appreciate this recognition of the importance of Shang-
hal ag a great center.

The department's approval is requested for the delivery to the local
American organizations of the main features of this dispateh, for the
purpose of presenting them and other facts to their correspondents in
the United States. It is certain that this is a question in which every
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American resident and every American firm is deeply interested, and
ench desires to convey all possible information to correspondent or
head office in the United States,

In the preparation of the data which was furnished to the architects,
and also in the preparation of this report, I desire to acknowledge my
indebtedness to the heads of the varions Government activities in
Shanghal, and particularly do I desire to express appreciation for valu-
able assistance in compiling the data for the architecfs to Mr. Frank
Rhea, formerly registrar of the China trade act, and at all times to
the Hon. Milton D. Puordy, judge of the United States Court for China.

I have the honor to bhe, sir,

Your obedient servant,
Epwin 8. CUNNINGHAM,
American Consul General,

[Inclosure No. 12 to dispatch No. — of Edwin 8, Cunningham, Ameri-
can consul general, at Bhanghai, China, dated July 31, 1025, on the
subject * Proposed Government building at Shanghai™]

SHANGHAL, Sepiember 19, 192§

Your reference : Your letter of September 16, 1924,
Subject : United States consulate bnilding, Shanghal.

Hon., E, 8. CUNNINGITAM,
American Consul Generel, Shanghai, China.

Dear Sm: 1 beg to acknowledge receipt of above reference inclosing
plot plan of American consular property in Bhanghai,

Concerning recent conversation with you as to the feasibility of re-
pairing and remodeling present buildings, would say that after care-
fully inspecting your present premises I consider it a most short-
sighted policy to spend further money other than immediate necessity
may demand on these old buildings.

These buildings were built about 30 years ago as a terrace of private
regidences, and are in mo way architecturally suitable in plan or
arrangement for their present usage. At the period they were built
Shanghal was without architects or structural engineers and the Chi-
nese contractor knew nothing of foreign building methods and used
only the inferior building materials at hand. For instance, the walls
of your buildings are of Chinese sun-baked mud brick laid in very weak
lme mortar, which are good for only about 25 per cent of the loads
now required for masonry walls,

The floor beanrs are no doubt of Foochow pine, and I am inclined
to conclude from the vibration in walking over the floors that many of
the beams are in unsound condition. The roof, as you know, ig covered
with Chinese tiles and is in constant need of repair.

It is impossible to give yon even an intelligent guess as to the cost
of a new building which wounld meet the Government's requiremients
without knowing in detail what these requirements are, but a sultable
modern fireproof bullding could be constructed for 5O to 55 taels per
cubie foot.

1 will be pleased to go into this matter with you further at your
convenience, but would suggest as a first step a careful stody as to
the probable area which will be required by each of the various depart-
ments which will be boused in the new bullding, if it is decided to
ercet one.

Yours truly,
Ervriort HazzArDp, Architect.

[Inclosure No. 13 to dispatch No. — of Edwin 8, Cunningham, Ameri-
can consul general at Shanghai, China, dated July 31, 1925, on the
subject “ Proposed Government bullding at Shanghai"]

BHANGHAI, September 27, 192}.

Hon. E. B. CUNNINGHAM,
Consul General for United SBtatcs, Shanghai, China.

Bir: In reply to your letter of Beptember 8, in which yon asked me
to submit a comprehensive report (1) as to the practicability and cost
of sultably repairing the present buildings, (2) the cost of construet-
ing suitable new buildings, I beg to advise as follows:

(1) PRACTICABILITY AND COST OF SUITABLY REPAIRING PRESENT BUILDINGS

I beg to refer you to my letter under date of April 16, 1924, a copy
of which I inclose herewith, and also a copy of the report of the
Bhanghai munieipal council public works department, under date of
May 19, in which both the public works department and this office
have practically eondemned the buildings as unsuitable for United
States consular buildings.

1 may further confirm the statement of the public works depart-
ment that these buildings were altered from terrace or private resi-
dences erected over 30 years ago. As to the cost of repairing the
present buildings, I may say that this is an item I can not answer,
inarsmuch as the amount of money necessary for annual repairs will
be an amount which I am unable to calculate as the economical life
of the Chinese tiles and the Chinese hand-made brick is limited, and,
as I have pointed out before, these materials have run their course
and It will be dificult to maintain a water-tight condition, especially
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with the roof, without entire remewal of construetion and materials.
Therefore, I belleve that the spending of any more money on the re-
pairing of these buildings is a waste and, in my opinion, there is only
one way to do, namely, to tear down the old buildings and rebuild.

(2) COST OF CONSTRUCTING NEW BUILDINGS

In considering the erection of new buildings, I must first be advised
as to the ground area, height of ‘bulldings contemplated, and style of
architecture and the materials of construction,

1 beg to advise that this office will offer its services to you In pre-
paring preliminary studies under your direction as to the area of the
buildings and the style of architecture you might wish to adopt.
I ghould be pleased to go into the matter with any representative of
your department at any time and cooperate In every possible way in
asgisting you in determining the cost of a building, in answer to the
second question In your letter.

Trusting that T may have the opportunity of serving you, I am,
dear sir,

Yours very truly,
R. A, Curny, Architect.

[Ineclosure No. 14 to dispatch No. — of Edwin 8. Conningham, Amerl-
can consul general, at Shanghal, Chinu, dated July 31, 1925, on the
subjeet * Proposed Government building at Shanghai "]

BHANGHAL, April 16, 192},
Consul General EpwiN 8, CUNNINGHAM, ‘
American Consulate, Shanghai,

Dear Bir: On April 14 Mr. R. C. Young, bullding surveyor of the
fShanghai Municipal Council, and the writer inspected the present
United States consulate building. Mr. Young has advised me that he
will make a report as to his opinion on the condition and safety of these
buildings in due course.

The writer, on January 6, 1922, inspected the consulate buildings
and found that the condition of these buildings was of such a nature
as to make it imperative to take immediate steps to protect the wel-
fare of the public entering the land office and passport office. Imme-
diate action was taken by this office to tie the walls together and pro-
tect the bulldings agalinst collapse.

Over a year has elapsed since we did this work, and upon my in-
spection on the 14th, I find that while the work done has been satis-
factory from a temporary measure point of view, yet I do not com-
sider it safe or sound, and the Government should not allow it to be
used as a public building.

From the best of my knowledge these buildings were built about 35
or 40 years ago. Undoubtedly they were bullt withont the advice of
an architect or engineer and were not designed to carry the loads
which you to-day are placing on the floors. They were originally bailt
as residential bulldings. A mistake was made to remodel these old
buildings, the construction and soundness of which were guestionable
at the time. Defects are covered with plaster, the large cracks only
going to show the places which are in a collapsible condition.

The installation of a heating plant in these old buildings has done
considerable damage to the constructive members, inasmoch as it ap-
pears that timbers have become dry rotted so that It is questionable
whether the\joists supporting the floors have proper bearing on the
brick walls. In January, 1922, I discovered that in the land office and
passport office the joists were bearing only about 1% inches on the
brick walls, which were cracked and bulging out at the time. We
held them together by pulling the walls in by means of tie-rods with
turnbuckles and drawing the walls into place, but as I poinied out
to you at the time, this was only a temporary measure to prevent the
bullding from collapse.

The materials, such as native handmade brick, Chinese-tile roof, the
cheapest kind of plaster in the interior, have run their course in the
last 85 years.

As to fire protection, I congider the entire pullding a death trap
for your staff, as well as the public. Stair wells and light wells in
all of the buildings act as nothing more than chimney flues, and in
case of fire no provision has been made for the rapid egress of the
publie, such as fire escapes. No modern city with building laws
would congider the present plans as anything more than a fire trap.

As to the load on the foundations, 1 have observed that you are
continuously loading the building with files, safes, records, correspond-
ence, supplles, etc., and day by day are straining every muscle of this
old building. The foundations were never designed to earry the loads
you are placing on them to-day.

From a professional point of view of the study I bave made of these
bulldings, my personal opinion is that they are unsound and unsafe for
the purpose for which they are being used, and they are in a collapsible
condition.

I am, dear sir,

Yours very truly,
R. A. Cunry, Architect.
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[Inclosure No. i3 to dispatch No. — of Edwin B. Cunningham, Ameri-
can consul general at Shanghai, China, dated July 31, 1925, on the
subject * I'roposed Government buflding at Shanghai ™)

SHaxeHAl MUNICIPAL COUNCIL,
PusLic WoRKS DEPARTMENT,
May 19, 192§,
The CoMMISSIONER oF PUBLIC WORKS,
. United States Oonsular Buildings,
Nos. 13 to 19 Whangpoo Road!

I visited the United States consular buildings Nos. 13 to 19 Whang-
poo Road, on April 14, in company with Mr, R. A. Curry, architect.

This building comprices what was originally a terrace of private
regidences, erected, as far as I ean ascertain, rather more than 30
years ago. Considerable alterations have subsequently been made in
order to adapt the block for use as consular offices and post office,
with residences over.

From a fire point of view tbe building is unsatisfactory. In order
to effect means of communication fire walls have necessarily been
cut through, and in case of fire the means of egress, especially in the
publie portion of the building, is obscure and deficient.

In the adaptation of the buildings as offices, and more particularly
in connection with the former post office, considerable portions of the
ground-floor walls have been cut away, and it is probable that wndue
loading ig placed on the remaining brickwork, At this, the east end of
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the building, the north and south external walls have been tied together
with iron tle-rods throngh the building, and a portion of the first floor
has been provided with additional independent support on the east, due,
1 am informed, to the bulging of the east wall, and consequent dan-
gerous diminution of the amount of bearing on the wall afforded to the
first-floor joists. .

The floors, which are of ordinary wooden construction, are obviously
too weak for use as office floors, for which they were of course not
designed. The joists are in many cases of excessively long span, and
considerable vibration occurs with only ordinary trafficc The precau-
tion has been taken of removing practically all the safes to the ground
floor, and it is questionable whether any of the upper floors shounld be
used as publie offices in which numbers of persons are likely to cen-
gregate,

1 noticed various large eracks in the wall plaster at different portions
of the building, Some of these are doubtless due to shrinkage of lath
and plaster partition walls, which do not form an essential portion of
the structure, bui other cracks, especially at the east end, probably
indicate unequal settlement of walls,

The roofs are of Chinese tile and leak badly. I am informed that &
considerable amount of money is spent annually in repairs to the
roofs; but the economical life of Chinese tile 1s limited, and after a
certain length of time a roof covering of this material is difficult to
maintain in a water-tight condition without entire renewal.

R. C. YouNa, Building Surveyor.

h;c!osure No. 16 to dispatech No. — of Edwin §, Cunningham, American consnl general at shanghaj China, dated July 30, 1925, on the sublect
t w (;: Proposed Government building at Shanghal "] Ny -

Foreign trade of China, 1923-8} (in United Staies currency), showing gros: and Mtlordn import tradc. reerporis, exports of Chinese products, and gross and net ralue of the Ching

Lk TN Gvelgn: doras
1023 1924
Group :
Gross imports | Reexports Net imports | Gross imports | Reexports Net imports
Opium_ G Rt $388, 878 $270,310 : $270,310
Cotton goods. ... 145, 720, 883 $2, 905, 480 142, 824, 403 154, 926, 035 $2, 207, 677 152, 629, 258
Wool and cotton unions. . 7, 577,008 574,222 7,002, 574 0, 326, 580 224, 574 9, 102, 008
Woolen goods. 15, M1, 407 , 587 15, 673, 810 14, 567, 815 242, 085 14, 325, 730
Miscellansous piece goods_ .. ____ 6, 311, 606 75, 967 6, 235, 639 7,485,019 132,728 7,352,201
Metals and minerals._._________ a7, 85, 716 B8, 157 36, BR8, 559 55, 161, 267 287, T8O 54, 873,477
ries__._ 567, 016, 858 16, 078, 240 B50, 938, 753 599, 623, 090 13, 730, 978 B85, 802,112
Total 780, 820, 579 20, 767, 663 760, 052, 916 841, 361, 018 16, 915, 831 824, 445, 185
193 1924 w23 1024

[y g PR L R 820, 579 $841, 361,016 || Net foreign ‘mports_ $760, 052, 916 S84, 445, 185
eyt Bes el T
THOVRORE AV DO o pc i : Net value of foreign of Ching..._.._ 1,379, 779, 241 1, 449, 359, 069

Gross value of foreign trade of China..._.| 1,421,314, 567 1,483, 190, 731

[Inclosure No. 17 to dispatch No. — of Edwin 8, Cunningham, American consul

general at Sbanghal, China, dated July 30, 1925, on the subject "Propmed Government

building at Shanghai”’]

Nutionality, number, and fonnage of foreign sessels enlered and cleared ai Chinese ports

¢

1913 1920 1923 1024
Netionality

Number | Tonnage |Number| Tonnage | Number| Tonnage |Number| Tonnage
2,458 808, 750 5, 547 718, 25 4 004 £, 668, 261 6, 435 6, 359, 580
32,180 38, 120, 300 39, 543 40, 315, 707 44,055 51, 905, 230 48, 886 b5, 715, 925
i 86 122,722 78 184, 164 175 450, 065 248 616, 026
203 401, 077 400 B8, 525 1, 644, 279 M7 1, 799, 828
- 1,020 1,232, 763 603 852,079 1,048 1, 839, 731 2,380 2, 185, 808
5,382 b 5 I s 364 1,369, 016 530 -2, (835, 068
......... 316 195, 900 306 200,172 1,021 99, 513
2,716 | 23,422,487 | 25132 | 28,101,592 | 25063 | 83,288 617 | 26204 34, 750, 884
637 789, 328 471 418, 511 588 R48 138 1, 544 2, 079, 533
816 128, 330 556 08, 864 1,512 581, 507 2,812 1, 046, (46
3,265 1, 687, 796 2,466 933, 556 368 235, 138 183 176, 107
o 71, 065 22 70,418 M 114, 408 122 238,172
84 285, 802 69 74, 624 455 337, 147 622 481, 977
68,070 | 73,430,886 | 75,232 | 76,613,386 | 80,477 | 06,870,709 | 01,631 | 108,144,464
86, 130 14, 744, 325 60, 791 2, 632, 108 45,830 | 20,022,088 44, 506 29, 418, 576
A S R R T 85, 632 5,159,619 | 84, 586 4,021,111 56, 415 3,411, 761 40,945 3, 869, 788
Total 121, 768 19,903,044 | 1853877 | 27,633,300 | 102,245 | 32 433 547 04, 751 33, 288, 363
Grand fotal. .. 100,738 | 63,334,830 | 210,609 | 104,206,695 | 182,722 | 131,304,556 | 186,382 141, 432, 827

gh 's share of the above total tonnage was:
Total 1913: Total 1023:
Number... Iﬂ.ﬂﬁlﬁl Nu.mbu m.e'ﬁ’,m
Total 1920 nm o

Number... 18, Number_ ........... 20, 4

Tonnage. - 22,408, 11 32, 306,419

LXVII—358
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{Inclosure No. 18 to dispatch No. —of Edwin 8. Cunningham, American consul general at Shanghai, China, dated July 30, 1925, on the subject “ Proposed Government
building at Shanghai ']

Percentage of prinoipal nations in the foreign and total tonnage of China

1913 1920 1923 1924
Foreign Total Foreign Total Foreign Total Foroign Total
tonnage tonnage tonnage tonnage tonnage tonnage tonnage nnage
BRSO R 5L 10 40. 54 52.62 8. 46 52,56 39. 58 51. 51 39.30
T e e S, W R RS LTS VAT PO E N el T s T 3L09 25,08 3879 7.08 33.67 25.35 321 24 58
Ohiness.__ .. 1. e e ERE e e 2.3 | RN e e 3.5
P O R i e T s 1. 20 - 085 6. 15 4.42 30 4. 55 5. B8 4.50
Percentage of principal nations in tolal tonnage of Shanghai
1913 1920 1923 l 1924
Per cent Per cent Per cent Per cent
AT S B e LR O, Wl ol | Bt a e ey e vaamn L3 11. 50 10. 63 10. 52
BAD S ACEE S D LT e S S it S . 30.65 37.00 35. 65 36. 36
JRPReRe: s T e 265. 27.35 24.34 .51
D e A e Py e e e B e e m 16. 33 18,39 19.18 17.58
[Inclosure No. 19 to dispatch No. — of Edwin 8, Cunningham, Amer- Mr. BURTON. The gentleman has no time to yield. The

fean consul general at Shanghal, China, dated July 30, 1925, on the
subject “ Proposed Government building at Shanghai ]

Bhanghai, 192}, foreign firms and also residents

Nationality Firms |Residents

1 No reply from consalate.
1 Obtained from British Chamber of Commerce.
1 No consulate in Shanghai.

All the above are obtained from the Chinese Maritime Customs.

Mr, PORTER. Mr. Speaker, I yield one-quarter of a minute
to the gentleman from Wisconsin [Mr. Beraer]. [Applause.]

Mr. BERGER. Mr. Speaker, everything I intended to say
has been said so much better than I could say it that I yield
back the part of my quarter of a minute still remaining.
[Laughter.]

Mr. PORTER. Mr. Speaker, I yield the balance of my time
to the gentleman from Ohio [Mr. Burton]. [Applause.]

The SPEAKER. The gentleman from Ohio is recognized for
fhree and three-guarters minutes.

Mr. BURTON. Mr. Speaker, the arguments for this bill are
unanswerable. I have listened with interest to the very earnest
statements of my good friends who have opposed it, but their
statements neither deserve the gratitude of the House nor
bring conviction to those who rely on facts in reaching their
conelusions. [Laughter.]

In the first place, it is said that this is contrary to economy.
Why, the gentleman from Georgia answered that. We pay
§440,000 per year for the rental of quarters for the State
Department ; in addition fto that there is $119,000 for other
departments of the Government abroad, and some $200,000
paid by private individuals, aggregating the sum of $700,000
or $800,000, which, capitalized on the basis of 4 per cent,
would mean $17,500,000,

The gentleman from Nebraska [Mr. Howarp] says we ought
to do something for the Missouri River. We have already ap-
propriated more than §10,000,000, the amount authorized in
this bill, for the Missouri River, and there is not as much
traffic on it as there was 70 years ago. [Laughter.] There
is only a little bit of sand hauled from one place to another,

Mr. HOWARD. Will the gentleman yield?

Mr. BURTON. No.

Mr. HOWARD. I will give the gentleman my time,

gentleman from Tennessee seems somewhat disturbed by the
fact that this is a mixed commission, partly congressional or
legislative and partly executive. Why, gentlemen, is it not
better for us to have representation on that commission rather
than to leave the selections to the Executive department? We
have the final word to say. No wasteful appropriation can
be made and the addition of Members of Congress increases
our power and our supervision.

We now have a debt commission. Has any Member of this
House complained because there are three Members of the
House of Representatives and the Senate on that commission
with three members of the Cabinet? Congress deliberately cre-
ated that commission with a membership partly executive and
partly legislative and the results have been of the best. The
closer the touch between the executive and legislative depart-
ments of this Government the better it will be for all of us, and
yet there are some here who say that the details are left to this
commission, which should be attended to by the Congress. Why,
bless you, do you wish to have left to this Congress, with its mani-
fold duties, the duty of passing on every house that is pur-
chased abroad for something over two hundred and fifty dif-
ferent locations? We are staggering already under the welght
of details which we can not properly consider, and the more we
relieve ourselves of those details the better it is for us.

Mr. GARRETT of Tennessee. Will the gentleman yield?

Mr. BURTON. We are increasing our foreign relations to an
enormous extent. Our commerce is expanding more than that
of any nation of Europe. Nothing is better for agriculture on
an expansion of our markets than the enlargement of our ac-
tivities abroad and the providing of quarters which in dignity
and in convenience are worthy of the American name. We ara
becoming the creditor Nation of the world with more than
$20,000,000,000 owed to private citizens or to the United States
Government. We are assuming a position of leadership. Let
us be worthy of that leadership and not house our diplomats
in the upper stories of apartment houses or over garages.
[Applause.] )

The SPEAKER. The time of the gentleman has expired.
All time bhas expired. The question is, shall the rules be sus-
pended and the bill passed?

Mr. BLANTON. Mr. Speaker, I ask for a division.

The House divided ; and there were—ayes 198, noes 45,

Mr. BLANTON. Mr. Speaker, I ask for the yeas and nays,

The SPEAKER. Those in favor of ordering the yeas and
nays will rise and stand until counted., [After counting.]
Forty-four gentlemen have risen; not a sufficient number, and
the yeas and nays are refused.

So two-thirds having voted in favor thereof, the rules were
suspended and the bill was passed.

LEAVE OF ABSENCE

By unanimous consent leave of absence was granted to—

Mr. Hupsox (at the request of Mr. MicHENER) for the
balance of the week, on account of important business.

Mr.-MurprY, on account of death in his family.

Mr. Tavyror of Tennessee (at the request of Mr. McRey-
~NoLps), for 10 days, on account of official business.

Mr, StroTHER (at the request of Mr. Pekry), indefinitely, on
account of illness.

ENROLLED BILLS SIGNED

Mr. CAMPBELL, from the Committee on Enrolled Bills,
reported that the committee had examined and found truly en-
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rolled bills of the following titles, when the Speaker signed
the same:

H. R, 816. An act granting the consent of Congress to the
State Highway Commission of the State of Alabama to con-
struct a bridge across the Coosa River near Wetumpka, Elmore
County, Ala.;

H. R. 8382, An act granting the consent of Congwess to the
highway department of the State of Alabama to construct a
bridge across the Tombighee River near Aliceville on the Gains-
ville-Aliceville road in Pickens County, Ala.;

H. R. 8388, An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Tennessee River mnear Scottsboro, on the
Beottsboro-Fort Payne road in Jackson County, Ala.;

H. R. 8386. An act granting the consent of Congress to the
Iighway department of the State of Alabama to construct a
bridge across Elk River on the Athens-Florence road between
Lauderdale and Limestone Counties, Ala.;

H, R.8537. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Coosa River near Pell City on the Pell City-
Anniston road between S8t. Clair and Calhoun Counties, Ala.;

H. R. 8536. An act granting the consent of Congress to the
‘highway department of the State of Alabama to construct a
bridge across Tennessee River near Guntersville on the Gunters-
ville-Huntsville road in Marshall County, Ala.;

H. R.8528. An act granting the consent of Congress to the

highway department of the State of Alabama to construct a |

bridge across the Coosa River on the Clanton-Rockford road
between Chilton and Coosa Counties, Ala.;

H.R.8524. An act granting the consent of Congress to the
highway department of the State of Alabama to comstruct a
bridge across Pea River near Samson on the Opp-Samson road
in Geneva County, Ala.;

H. R.8522. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Coosa River near Fayetteville, on the Colum-
bia-Sylacauga road, between Shelby and Talladega Counties,
Ala.;

H. R. 8527. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across Pea River at Elba, Coffee County, Ala.;

H. R. 8526. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Choctawhatchee River on the Wicksburg-Dale-
ville road between Dale and Houston Counties, Ala. ;

H. R. 8521, An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Coosa River near Childersburg, on the Chil-
dersburg-Birmingham road, between Shelby and Talladega
Counties, Ala.; ;

H. R. 8511, An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Tombigbee River near Gainesville, on the
Gainesville-Eutaw road, between Sumter and Green Counties,
Ala. ;

H. R.8389. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Tennessee River near Whitesburg Ferry, on
the Huntsville-Lacey Springs road, between Madison and Mor-
gan Connties, Ala.;

H. R. 8463. An act granting the consent of Congress to the
construetion of a bridge across the Red River at or near
Moncla, La.;

H. R.8391. An act granting the consent of Congress to the
highway department of the State of Alabama to reconstruct a
bridge across the Tombigbee River on the Butler-Linden road
between the counties of Choctaw and Marengo, Ala. ;

H. R. 8390. An act granting the consent of Congress to the
highway depariment of the State of Alabama to construct a
bridge across the Tombigbee River near Jackson, on the Jack-
son-Mobile road between Washington and Clarke Counties, Ala.;

H. R. 8525, An act granting the consent of Congress to the
highway department of the State of Alabama to reconstruet a
bridge across Pea River near Geneva, on the Geneva-Florida
road, in Geneva County, Ala.; and

H. R. 9085, An act to extend the times for commencing and
completing the construction of a bridge acrogs the St. Francis
River near Cody, Ark.

ADJOURNMENT

Mr. TILSON. Mryr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 6 o'clock and
40 minutes p. m.) the House adjourned until to-morrow, Tues-

day, March 16, 1926, at 12 o'clock noon.
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COMMITTEE HEARINGS

Mr, TILSON submitted the following tentative list of com-
mittee hearings for Mareh 16, 1926, as reported to the floor
leader by clerks of the several committees:

COMMITTEE ON AGRICULTURE
(10 a. m.)
Agriculture relief legislation.
COMMITTEE ON BANKING AND CURRENCY
(10.30 a. m.)

Authorizing the Federal Reserve Bank of Richmond to con-
tract for and erect in the city of Baltimore, Md., a building
for its Baltimore branch (H. J. Res. 191).

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE
(10.30 a. m.)
Bills to amend the interstate commerce act.
COMMITTEE ON THE MERCHANT MARINE AND FISHERIES
X (10.30 a. m.)

To amend and supplement the merchant marine act of 1920,
and the shipping act of 1916 (H. R. 8052 and H. R. 5369).

To provide for the operation and disposition of merchant
vessels of the United States Shipping Board Emergency Fleet
Corporation (H. R. 5395).

COMMITTEE ON NAVAL AFFAIRS
(10.30 a. m.)

To authorize the admission to naval hospitals of dependenta.
of officers and enlisted men of the naval service in need of hos-
pital care (H. R. 3994).

COMMITTEE OX PUBLIC BUILDINGS AND GROUNDS
(10 a. m.)
An act for the enlargement of the Capitol grounds (8. 2005),
COMMITTEE ON RIVERS AND HARBORS
(10.30 a. m.)
General bill on rivers and harbors projeets.
COMMITTEE ON THE DISTRICT OF COLUMBIA
(10 a. m.)

To secure Sunday as a day of rest in the District of Colum-
bia (H. R. 7T179).

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
BESOLUTIONS

Under clause 2 of Rule XIII,

Mr. BAILEY : Committee on the Post Office and Post Roads.
H. R. 8192. A bill authorizing the designation of postmasters
by the Postmaster General as disbursing officers for the pay-
ment of contractors, emergency carriers, and temporary car-
riers, for performance of authorized service on power-boat and
star routes in Alaska; without amendment (Rept. No. 536).
Referred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATH BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII,

Mr. UNDERHILL: Committee on Claims, H. R. 816. A hill
for the relief of W. F. Morgareidge ; without amendment (Rept.
No. 557). Referred to the Committee of the Whole House.

Mr. LINEBERGER: Committee on Naval Affairs. S. 2088,
An act for the relief of A. T. Marix; without amendment
(Rept. No. 558). Referred to the Committee of the Whole
House.

CHANGE OF REFERENCE
Under clause 2 of Rule XXII, the Committee on Pensions
was discharged from the consideration of the bill (H. R. 9701)
granting an increase of pension to Ellen M. Willey, and the
same was referred to the Committee on Invalid Pensions,

PUBLIC BILLS AND RESOLUTIONS

Under clause 8 of Rule XXII, public bills and resolutions
were introduced and severally referred as follows:

By Mr. COOPER of Wisconsin: A bill (H. R. 10350), to pro-
vide that funds appropriated for the care and relief of Indians
of Wisconsin under the direction of the Secretary of the Inte-
rior shall be expended through certain public agencies of the
State of Wisconsin; to the Committee on Indian Affairs.

By Mr. QUIN: A bill (H. R. 10351) granting the consent of
Congress to Harry H. Bovay to construct, maintain, and oper-
ate a bridge across the Mississippi River at or near the city of
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Natchez, Miss.; to the Committee on Interstate and Foreign
Commerce.

By Mr. ROWBOTTOM: A bill (H. R. 10352) to extend the
time for constructing a bridge across the Ohio River between
Vanderburg County, Ind., and Henderson County, Ky.; to the
Compittee on Interstate and Foreign Commerce.

By Mr. VESTAL: A bill (H. R. 10353) to amend section 1 of
an act entitled “An act to amend and consolidate the acts re-
specting copyright,” approved March 4, 1909, as amended, by
adding subsection (f); to the Committee on Patents.

By Mr. BRAND of Georgia: A bill (H. R. 10354) to extend
the time for converting term insurance under the World War
veterans' act, 1924, as amended; to the Committee on Ways
and Means.

By Mr. STRONG of Kansas: A bill (H. R. 10355) to author-
ize the construction of a nurses’ home for the Columbia Hos-
pital for Women and Lying-in Asylum: to the Committee on
the District of Columbia.

By Mr. WINTER: A bill (H. R. 10356) to provide for the
storage for diversion of the wafers of the North Platte River
and construetion of the Casper-Alcova reclamation project; to
the Committee on Irrigation and Reclamation,

By Mr. DAVENPORT: A bill (H. R. 10357) incorporating
the National Institute of Social Selences; to the Committee on
the District of Columbia.

By Mr. KNUTSON: A bill (H. R. 10358) to authorize the
erection of additional buildings to the St. Cloud Veterans'
Burean Hospital No. 101, St. Cloud, Minn,, and to authorize
the appropriation therefor; to the Committee on World War
Veterans' Legislation.

By Mr. WARREN: A bill (H. R. 10359) to change the time
of holding terms of court at Elizabeth City and at Wilson,
N. C.; to the Committee on the Judiclary.

By Mr. COLTON: A bill (H. R. 10360) further to assure
title to lands designated in or selected under grants to the
States, to limit the period for the institution of proceedings
to establish an exception of lands from such grants because
of their known mineral character, and for other purposes; to
the Committee on the Publie Lands.

By Mr. BOWLING: A bill (H. R. 10361) to authorize the
Director of the United States Veterans' Bureau to grant an
easement to the Tuskegee Railroad Co.; to the Committee on
World War Vetérans' Legislation.

By Mr. STEPHENS: A bill (H. R. 10362) to amend the na-
tional prohibition act; to the Committee on the Judiciary.

By Mr. DOWELL: Resolution (H, Res. 174) providing for the
consideration of H. R. 9504, “ To amend the act entitled ‘An act
to provide that the United States shall aid the States in the
construction of rural pest roads,” and for other purposes”; to
the Committee on Rules,

MEMORIALS

Under clause 3 of Rule XXII, memorials were presented and
referred as follows:

By Mr. CRISP: Memorial of the House of Representatives of
the State of Georgia, urging the Congress of the United States
to erect a national soldiers and sailors’ home in or near the
city of Atlanta, Ga.; to the Committee on Military Affairs.

By Mr. KINDRED: Memorial of the Legislature of the State
of New York, nrging the Congress of the United States to give
due thonght and consideration to the feasibility of the project
for a ship canal from Lake Erie to the sea via the Lake Cham-
plain route; to the Committee on Interstate and Foreign Com-
merce,

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BLOOM : A bill (H. R. 10363) to reinstate William R.
Bleakney in the West Point Military Academy; to the Commit-
tee on Military Affairs.

By Mr. BROWNE: A bill (H. R, 10364) for the relief of
Myron J. Conway, Frank W. Halsey, and others; to the Com-
mittee on Military Affairs.

By Mr. CRISP: A bill (H. R. 10365) for the relief of the
estate of William G. Norwood, deceased; to the Committee on
War Claims.

By Mr. EDWARDS: A bill (H. R. 10366) granting an in-
crease of pension to Louise Hendershott; to the Committee on
Pensions,

Also, a bill (H. R. 10367) providing for survey of the Alta-
maha and other rivers in Georgia with a view of preventing
devastating overflows and to reclaim vast areas of fertile
lands ; to the Committee on Flood Control.
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By Mr. ROY G. FITZGERALD: A bill (H. R, 10368) grant-
ing a pension to Henry Galloup; to the Committee on Pensions.

By Mr. GARDNER of Indiana: A bill (IL R. 10369) granting
a pension to Huldah Elliott; to the Committee on Invalid
Pensions.

By Mr. GIBSON: A bill (H. R. 10370) granting a pension
to Ida H. Durkee; to the Committee on Invalid Pensions.

By Mr. HUDDLESTON: A bill (H. R. 10371) granting an
increase of pension to Vietor F. Marshall; to the Committee
on Pensions.

By Mr. JOHNSON of Illinois: A bill (H. R. 10372) granting
an increase of pension to Caroline Stuckenberg; to the Commit-
tee on Invalid Pensions.

Also, a bill (H. R. 10373) for the relief of Ray Wilson; to
the Committee on Claims.

By Mr. JOHNSON of Indiana: A bill (H. R. 10374) granting
an increase of pension to Nora Erney; to the Committee on
Invalid Pensions.

Also, a bill (H. R. 10375) granting a pension to Harry G.
Ross; to the Committee on Pensions.

By Mr. MAPES: A bill (H. R. 10376) granting an increase
of pension to Roy H. Toren; to the Committee on Pensions.

By Mr. SANDERS of New York: A bill (H. R. 10377)
granting an increase of pension to Anna Murray; to the Com-
mittee on Invalid Pensions.

By Mr. SWEET: A bill (H. R. 10378) granting an increase
of pension to Robert Willlams; to the Committee on Pensions.

Also, a bill (H. R. 10879) for the relief of George N. Gray;
to the Committee on Claims.

By Mr. VESTAL: A bill (H. R. 10380) to remove the charge
of desertion against Israel Brown and to grant him an honor-
able discharge; to the Committee on Military Affairs,

By Mr. WELSH: A bill (H. R. 10381) granting an increase
of pension to Lewis M. Kensil; to the Committee on Pensions.

Also, a bill (H. R. 10882) granting an increase of pension to
Anna M. Valentine; to the Committee on Invalid Pensions,

By Mr. WYANT: A bill (H. R. 10383) granting an increase
of pension to Harriet B. Slater; to the Committee on Invalid
Pensions, .

By Mr. TILEON: Resolution (H. Res. 172) providing addil-
tional compensation for the clerk fto the Speaker s table; to the
Committee on Accounts.

By Mr. PERKINS: Resolution (I. Res. 173) providing addi-
tional compensation for the clerk of the Committee on Accounts;
to the Committee on Accounts,

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

1257. Petition of the president of the League of Women
Voters of the Territory of Hawaii, Honolulu, Hawaii, favoring
reapportionment of members of the senate and house of rep-
resentatives of the Territory of Hawaii; to the Committee on
the Territories.

1238. By Mr. BULWINKLE: Petition of R. J. Beach and
other citizens of Burke and Catawba Counties, N. C., protest-
ing against the passage of House bills 7179 and 7822, the Sun-
day observance bills; to the Committee on the District of Co-
lumbia.

1259. By Mr. CRAMTON : .Petition of W. J. Webber and four
other residents of Reese, Mich., protesting against the com-
pulsory Sunday observance bills; to the Committee on the
District of Columbia.

1260, By Mr. ESLICK: Petition of Jake Fite, recorder, and
other officials of Hohenwald, Lewis County, Tenn., petitioning
Congress to enact House bill 8132, known as the Spanish-
American War pension bill; to the Committee on Pensions.

1261. By Mr. GALLIVAN: Petition of Edward H. Blodgett,
First National Bank Building, 1 Federal Street, Boston, Mass.,
recommending earl; and favorable consideration of House
bill 7907, to increase salaries of Federal judges; to the Com-
mittee on the Judiciary.

1262, By Mrs. KAHN: Petition of the California Federation
of Women’s Clubs, indorsing House bill 8821 ; to the Committee
on Indian Affairs.

1263. By Mr. LEAVITT : Resolution of the Woman's Chris-
tian Temperance Union of Helena, Mont., favoring passage of
House bill 3821, providing for placing prohibition agents under
the eivil service; to the Committee on the Civil Service.

1264. Also, resolution of the Woman's Christian Temperance
Union of Helena, Mont.,, favoring continuance of the provi-
sions of the Sheppard-Towner maternity act; to the Committee
on Inferstate and Foreign Commerce,

1265. By Mr. MAacGREGOR : Resolutions of the Czechoslovak
Workers' Educational Club, of Buffalo, N, X., protesting against
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the enactment of the bill providing for the registration of
aliens: to the Committee on Immigration and Naturalization.

1266. By Mr. MANLOVE: Petition of sundry citizens of
Nevada, Mo., against compulsory Sunday observance; to the
Committee on the District of Columbia.

1267. By Mr. O'CONNELL of New York: Petition of the
Moran Towing & Transportation Co., of New York, for favor-
ing the passage of House bill 5709; to the Committee on Naval
Affairs.

1268. Also, petition of the Chamber of Commerce of the
United States of America, Washington, favoring the passage of
House bill 10200, for the acquisition and construction of Ameri-
ecan Government buildings in foreign cities; to the Committee
on Foreign Affairs.

1269. Also, petition of the United States Customs Guards
‘Association of the Port of San Francisco, Calif., appealing to
Congress for a living wage scale; to the Committee on the Mer-
chant Marine and Fisheries.

1270. Also, petition of the Teachers' Union of New York,
against all proposed amendments to the District appropriation
bill in its present form that tend to cast suspicion on loyal
and law-abiding teachers; to the Committee on Appropriations,

1271. Also, petition of the National Associatidh of Manufac-
turers of New York, favoring the passage of the Graham bill
{(H. R. 7907) to increase the salaries of Federal judges; to the
Committee on the Judiciary.

1272. Also, petition of the Associated American Chamber of
COommerce of China and Seattle Chamber of Commerce, favoring
the passage of House bill 10200, the consular buildings bill; to
the Committee oh Foreign Affairs.

1273. By Mr. PERKINS: Petition placing the Real Estate
Board of Rutherford, N. J., on record in favor of House bill
4798, introduced by MarTix L. DavEY, of Ohio; to the Com-
mittee on Rules.

1274. By Mr. TILSON: Petition of G. B, MacDonald and
others, of West Haven, Conn., protesting against compulsory
Sunday observance; to the Committee on the District of
Columbia.

1275. Also, petition of Mrs. Mabel ‘E, Ladd and others, Los
Angeles, Calif,, urging the passage of House bill 98; to the
Committee on Pensions.

1276, By Mr. WELSH : Petiticn of the Rotary Olub of Phila-
delphia, by its secretary, Mr. Frank Honicker, protesting
against the passage of the bill known as the compulsory Sun-
day observance bill for the District of Columbia ; algo telegrams
protesting against compulsory Sunday observance bill, signed
by Rev. W. A. Nelson, Frank Honicker, C. V. Leach, and
Newton H. Graw; to the Committee on the Distriet of
Columbia.

1277. Also, petition of New Jersey branch of the Women's
International League for Peace and Freedom, favoring the
passage of House bill 8538 to prohibit “ any course of military
training from being made compulsory as to any student in any
educatienal institution other than a military school”; to the
Committee on Military Affairs.

1278. Also, petition signed by residents of Philadelphia, Pa.,
protesting against the passage of compulsory Sunday observ-
ance bills (H. R. 7179 or 7822) or any other national re-
ligious legislation which may be pending; to the Committee on
the District of Columbia.

SENATE
Tuesvay, March 16, 1926
(Legislative day of Monday, March 15, 1926q

The Senate reassembled at 12 o'clock meridian, on the expira-
tion of the recess.

Mr. JONES of Washington. Mr. President, I suggest the
absence of a quornm.

The VICE PRESIDENT. The clerk will call the roll

The legislative clerk called the roll, and the following Sen-
ators answered to their names:

Ashurst Dale Harreld Metealf
Bayard Deneen Harris Moses
Bingham Bdwards Harrison N

Blease Ernst Heflin Norris
Borah Fernald Howell Nye
Bratton Fess Johnson dle
Brookhart Fletcher Jones, Wash. Overman
Broussard Frazier Kendrick Phipps
Bruce George Eeyes ine
Butler ITy ] Kinlgo Pittman
Cameron Gillett - La Follette Ransdell
Capper Glass McKellar Reed, Pa.
Caraway Goft McLean HRobinson, Ind.
Copeland Gooding MeN Hackett
Couzens Greene May Bheppard
Cummins Hale Means Bimmons

CONGRESSIONAL RECORD—SENATE

2685

Smoot Trammell Warren Willis
Stanfield Tyson Watson

Stephens adsworth Wheeler

Swanson - Walsh Williams

Mr. HEFLIN. My colleague [Mr. UnpErRwoop] is absent on
account of illness,

The VICE PRESIDENT. Seventy-seven Senators having an-
swered to their names, a quorum is present. The Senate will
receive a message from the House of Representatives.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Chaffee,
one of its clerks, announced that, pursuant to the act of June
5, 1924, the Speaker had appointed Mr. WiNTer and Mr. HiLL
of Washington ag members of the joint congressional commit-
tee created to investigate the land grants of the Northern
Pacific Railway Co. in place of Mr. WirLiaMs and Mr. RAKER,

eceased

d 3

The message returned to the Senate, in compliance with its
request, the following bills:

8.2141. An act conferring jurisdiction upon the Court of
Claims to hear, examine, adjudicate, and enter judgment in
any claims which the Assiniboine Indians may have against
the United States, and for other purposes; and

S.2868. An act conferring jurisdiction upon the Court of
Claims to hear, examine, adjudicate, and enter judgment in
claims which the Crow Indians may have against the United
States, and for other purposes.

The message also announced that the House had passed with-
out amendment the following bills of the Senate:

8.122. An act granting the consent of Congress to the Iowa
Power & Light Co. to construct, maintain, and operate a dam
in the Des Moines River; and

8.8173. An act granting the consent of Congress to the State
roads commission of Maryland, acting for and on behalf of the
State of Maryland, to reconstruct the present highway bridge
across the Susquehanna River between Havre de Grace, in Har-
ford County, and Perryville, in Cecil County.

The message further announced that the House had passed
the following bills and a joint resolution in which it requested
the concurrence of the Senate:

H. R.96. An act authorizing an appropriation of not more
than $3,000 from the tribal funds of the Indians of the
Quinaielt Reservation, Wash., for the construction of a system
of water supply at Taholah on said reservation ;

H.R. 282, An act to authorize the Secretary of Agriculture
to acquire and maintain dams in the Minnesota National For-
est needed for the proper administration of the Government
land and timber;

H.R.2830. An act to legalize a wharf and marine railway
owned by George Peppler, in Finneys Creek, at Wachapreague,
Accomac County, Va.;

H. R.5012. An act to legalize a pier into the Atlantic Ocean
at the foot of Rehoboth Avenue, Rehoboth Beach, Del. ;

H.R. 6117, An act to amend an act entitled “An act to author-
ize the President of the United States to locate, construet, and
operate railroads in the Territory of Alaska, and for other pur-
poses,” approved March 12, 1914;

H. R. 6244, An act to authorize the Secretary of the Treasury
to exchange the present Federal building and site in the city
of Rutland, Vt., for the so-called memorial building and site in
said city, to acquire such additional land as may be necessary,
and to construct a suitable building thereon for the use and
accommodation of the post office, United States couris, and
other governmental offices ;

H. R. 6260. An act to convey to the city of Baltimore, Md.,
certain Government property ; :

H. R.6730. An act to detach Fulton County from the Jones-
boro division of the eastern judicial district of the State of
Arkansas and attach the same to the Batesville division of the
eastern judicial district of said State;

H. R.7081. An act to authorize reimbursement of the govern-
ment of the Philippine Islands for maintaining alien crews
prior to April 6, 1917;

H. R. 7086. An act providing for repairs, improvements, and
new buildings at the Seneca Indian School at Wyandotte, Okla, ;

H.R.7178. An act authorizing the sale of certain abandoned
tracts of land and buildings ;

H.R.7752. An act to authorize the leasing for mining pur-
poses of land reserved for Indian agency and school purposes;

H. R.8646. An act providing for a grant of land to the county
of San Juan, in the State of Washington, for recreational and
publie-park purposes;

H. R, 8018. An act authorizing the construetion of a bridge
across the Mississippi River at or near Louisiana, Mo.;

H. R.9037. An act validating certain applications for and en-
tries of public lands, and for other purposes;
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